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PROTECTING THE SAFETY NET FROM WASTE, 
FRAUD, AND ABUSE 


WEDNESDAY, JUNE 3, 2015 

U.S. House of Representatives, 

Committee on Ways and Means, 
Subcommittee on Human Resources, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 10:03 a.m., in Room 
1100, Longworth House Office Building, the Honorable Charles 
Boustany [Chairman of the Subcommittee] presiding. 

[The advisory announcing the hearing follows:] 


( 1 ) 
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Chairman Boustany Announces Hearing on Protecting the Safety Net 
from Waste, Fraud, and Abuse 


T<xlay, Ways and Means Human Rcsoua’cs Subcommittee Chairman Charles Boustany (R-LA) 
announced that the subcommittee will hold a hearing titled, “Protecting the Safety Net from Waste, 
Pruud undAhuse'' The hearing will take place at l(l:UO a.m. on Wednesday, June 3, in room 1 t(M) 
of the Longworth House OITice Building. 

In view of the limited lime available, oral testimony at this hearing will be from invited witnesses only. 
Witncf^scs will include Members ot'Congrcss with reform pn>posals as well as experts on the operation 
of the Supplemental Security Income (SSf ) and Unemployment Insurance (Ui) programs. However, any 
individual or organization not scheduled for an oral appearance may submit u written statement for 
consideration by the committee for inclusion in the printed record of the hearing. 

In announcing the hearing. Chairman Boustany slated. "The SSI and Ul programs annuully waste 
billions of dollars due to improper payment rates (hat aserage around 10 percent year after year. 
It's long past time that we identify the causes and start implemenliitg real reforms to improve (he 
integrity of these programs. That will benefit taxpayers, but especially those who most need this 
assistance.*' 

BACKGROUND: 

The SSI program is (he nation's largest Federal means-lcsled cash assistance program and is 
administered by the Social Security Administration. In FY 2014 it provided S53.9 billion in benefits to 
an estimated 8.2 million disabled and elderly individuals who currently have limited income and assets. 

The Federal'State U1 program assists unemployed individuals by offering weekly unemployment benefit 
chocks while they search for work. In FY 2014 it prov ided S37.2 billion in benefits to an estimated 2.5 
million eligible unemployed individuals a week in December 2014. 

While these two programs serve separate and distinct populations, they have f>ne chief similarity — 
among the highe.st improper payment rates of all programs supported with federal funds. In fiscal year 
2014, SSI made S5.I billion in improper payments, for an improper payment rale of 9.2 pca'ent The UI 
program made S5.6 billion in impixiper payments in fiscal year 201 4, for an improper payment rale of 
1 1 .6 percent. Since fiscal year 2007, each program has hud an annual improper payment rale near 10 
percent, resulting in a total of $32 billion in SSI and $67 billion in UI improper payments since then. 
Such improper payments occur when ta,\payer funds go to the wrong recipient, in the wnmg amount, 
without proper documentation, or when the recipient uses taxpayer funds inappropriately. 
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FOCI’S OF THE HEARING: 

This hearing will locus on identifying waste, fraud and abuse \sithin the SSI and Ul prograin.s as welt as- 
discussing legislative proposals to reduce impixiper payments and improve pix»gram integrity. 

DETAILS FOR SUBMISSION OF WRITTEN COMMENTS: 

Please Note: Any pcrson(s) und/or organization(s) w ishing to submit for the hearing record must follow 
the appropriate link im the hearing page of the Committee w ebsite and complete the informational 
fomis. From Ute Cominitlee homepage, hllpi .'waysandmeans.house.fiov, select “I learings.” Select the 
hearing for which you would like to submit, and click on the link entitled, “Please click here to .submit a 
statement or letter for the record.*' Once you have followed the online instructions, submit all rei)uested 
information. Attach your submission as a Word document, in compliance with the formatting 
requirements listed below, by .lunc 17, 2015. Finally, please note that due to the change in House mail 
policy, the U.S. Capitol Police will refuse sealcd-puckage deliveries to all House Office Buildings. For 
quCvStions, or if you encounter technical problems, please call (202) 225-1721 or (202) 225-3625. 

FORMATTING REQUIREMENTS: 

The Committee relies on electronic submissions for printing the ofl'ictal hearing record. As alway.s, 
submissions w ill be included in the record according to the discretion of the Committee. The Committee 
w ill not alter the content of your submi.ssion, but w e reserve the right to format it according to our 
guidelines. Any submission provided to the ComniiUce by a witness, any supplementary materials 
submitted for the printed record, and uny written comments in response to a request for written 
comments must conform to the guidelines listed heiow . Any submission or supplementary item not in 
compliance with these guidelines will not be printed, bui will be maintained in die Commilice files for 
review and use by the Committee. 

1. All submissions and supplementary materials must be provided in Word fonnat mid MUST NOT 
exceed a total of 10 p;iges, including attachments. Witnesses and submitters are advised that the 
Commilice relies on electronic submissions for printing the oBicial hearing record. 

2. Copies of whole documents submitted as exhibit material will not be accepted for printing. Instead, 
exhibit material should be referenced and quoted or paraphrased. All e.shibit maicnal not meeting 
these specifications will be maintained in the Commiliee filc.s for review and u.se by the Committee 

3. All submissions must include a list of all clients, persons, and/nr organizations on whose behalf the 
witness appears. A supplemcnuil sheet must accompany each submi.ssion listing the name, company, 
address, telephone, and fax numbers of each witness. 

’Hie Committee seeks to make its facilities acce.ssihle to persons w iih disahiliiies. If you are in need of 
special accommodaiioas, please call 202-225- 1 72 1 ttr 202-226-34 1 1 rrD-''rrY in advance of (he event 
(four business days notice is requested). Questions w ith regard to special accommodation needs in 
general (including availability of Committee materials in alternative formats) may be dirctlcd to the 
Committee as noted above. 

Note: All Committee advisories and news releases are available online at 
litlp;/^www.\vaysundmciuis.housc.gov/. 
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Chairman B OUST ANY. This committee will come to order. 

Welcome to today’s hearing on how we can protect key safety net 
programs from waste, fraud, and abuse. Today we will review risks 
involving Unemployment Insurance and Supplemental Security In- 
come, which benefits low-income, elderly, and disabled individuals. 

Now, UI and SSI are very different programs. But there is one 
thing that they have in common. Each wastes billion of dollars in 
taxpayer funds every year due to their high improper payment 
rates. Specifically with regard to fiscal year 2014, SSI improperly 
paid $5.1 billion, while UI improperly paid $5.6 billion. 

This is a serious problem. I have a little video I want to play 
here. This is an investigative piece that was done by CNN that I 
believe explains how vulnerable the UI program is to abuse. So if 
we could have the video, please. 

[Video shown.] 

Chairman BOUSTANY. Since fiscal year 2007, SSI and UI im- 
proper payments have been near 10 percent, wasting nearly $100 
billion combined in taxpayer funds. I don’t see this as a partisan 
matter. 0MB has placed both UI and SSI on their annual list of 
programs with the highest error rates since they started compiling 
such a list. 

Even worse, these error rates are not improving. They are get- 
ting worse. The UI error rate actually rose last year. And a 2012 
GAO report found that cumulative SSI overpayment debt rose 92 
percent in the prior decade, while overpayment recovery increased 
only 40 percent. One cause of higher error rates is that both pro- 
grams place an emphasis on getting checks out of the door before 
verifying that they are going to the right person. 

Fortunately, we should be able to make progress there without 
harming those who need this vital help. And they need it right 
away. There is a way to deal with this. And as we learn from sev- 
eral of our witnesses, data systems exist that agencies can use to 
better prevent improper payments by identifying thieves, prison in- 
mates, fugitives, people with significant earnings, people with sig- 
nificant savings, or others who simply should not be collecting 
these benefits. 

We are very fortunate to have a number of our colleagues joining 
us today to discuss specific proposals to protect these programs 
from abuse. So today we welcome all our witnesses and look for- 
ward to learning more about how we can both reduce improper 
payments and improve services for the Americans who truly are in 
need. 

So I look forward to hearing all the testimony and working with 
members on both sides of the aisle to do just that. 

Chairman BOUSTANY. With that, I am pleased to yield to the 
ranking member, Mr. Doggett, for his statement. 

Mr. DOGGETT. Thank you, Mr. Chair. 

And I thank our colleagues for being here. 

I think that, for the most part, this is an issue on which we 
agree. If there is fraud, if there is wrongful payment, it needs to 
be eliminated so that those individuals these programs were de- 
signed to serve have their needs met. 

I think whether that fraud comes from billions of dollars that 
pharmaceutical companies improperly collect from Medicaid or 
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Medicare or individual receipt of an incorrect monthly payment, 
Congress should do everything reasonable to prevent abuse. 

That is one of the reasons that I have been a sponsor of Mr. 
Becerra’s Social Security Fraud and Error Prevention Act, on which 
we have been seeking a hearing, and I hope we can secure a hear- 
ing on that bill in the near future to provide new enforcement tools. 

I think it is very important to not conflate identity theft, which 
we just heard about and which I believe not a single bill that we 
are discussing today addresses. It is an issue that Representative 
Johnson and I and Representative Brady addressed as it related to 
the Medicare identity and the use of Social Security numbers on 
Medicare. 

And I think it took us many years to address it. And it could not 
be done without some additional resources being allocated to ad- 
dress this problem. And that goes to the heart of the identity theft 
issue. There is a serious identity theft issue with the Internal Rev- 
enue Service as well. 

If these agencies are not funded to address these new technology 
crimes adequately, they cannot do their job. And that is something 
I believe we will hear about more from Representative DeLauro, 
from some of our other colleagues, the need to see that the re- 
sources are there to protect the taxpayer and prevent fraud. 

There is a difference between identity theft, fraud of some parent 
applying for benefits to which they are not entitled, and then that 
overpayment that occurs from a miscalculation. Some of those mis- 
calculations, to some extent, get exaggerated by the fact that so lit- 
tle has been done to update SSI over the years. The SSI income 
and earnings limits have not been raised since the program was es- 
tablished in 1974. 

And while prompt payment and getting the check out the door 
may be criticized — and we certainly don’t want that to happen for 
identity theft — if you are a parent out there with a disabled child, 
you want to not have to wait indefinitely to get the resources that 
this program was designed to provide. 

The SSI asset limit has not been raised since the 1980s. These 
are decades-old standards that mean lower earnings, and assets 
trigger payments for beneficiaries in ways that were not conceived 
originally for the program. 

There are also other specifics that need to be addressed. Senators 
Wyden and Hatch in the Senate and Representative Marino and I 
here in the House have introduced the Ensuring Access to Clinical 
Trials Act as a result of contact from families who have children 
with cystic fibrosis and would like to continue the current law that 
is set to expire soon that allows some beneficiaries to exempt a 
small amount of their income when they are participating in med- 
ical trials from the income determination under SSI. 

On the whole, whether it is Mr. Reichert’s PERP bill — we don’t 
want to pay prisoners. That clearly is fraud, and we need to pre- 
vent it. I am surprised it hasn’t already become law — to some of 
the other ideas that are advanced, I agree with the chairman, we 
need to be working to do everything we can, explore every option 
to prevent fraud. 

But let’s also see some focus in this subcommittee on the defi- 
ciencies in the program from the standpoint of those who it is de- 
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signed to help. And there is much more work to he done in that 
area as well. 

I yield back, Mr. Chairman. Thank you. 

Chairman BOUSTANY. Thank you, Mr. Doggett. 

Without objection, each member will have the opportunity to sub- 
mit a written statement and have it included in the record. 

And I also want to remind our witnesses we are going to adhere 
to the 5-minute rule for oral statements. But rest assured that, 
without objection, all written testimony will be made part of the 
permanent record. 

We have two panels today. We will start with a very distin- 
guished member panel. We have Congressman Sam Johnson, Con- 
gressman Kevin Brady, Congressman Dave Reichert, Congressman 
Xavier Becerra, Congressman Tom Reed, Congressman Jim 
Renacci, and Congresswoman Rosa DeLauro. 

Welcome. We are really glad to hear your testimony. We know 
you have done a lot of work in this area. And so we look forward 
to going through your testimony. 

Congressman Johnson, you may begin. 

STATEMENT OF THE HONORABLE SAM JOHNSON, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. JOHNSON. Thank you, sir. 

You know, I appreciate you and Mr. Doggett holding this hearing 
today. Thank you. 

As the chairman of the Social Security Subcommittee, I have 
looked at Disability Insurance programs from nearly every angle 
and have seen how vulnerable the program is to waste, fraud, and 
abuse. And make no mistake. Waste, fraud, and abuse in the dis- 
ability program is a problem, a problem for the American taxpayer 
and a problem for deserving beneficiaries. 

Social Security works hand in hand with a number of other pro- 
grams that are run by the Federal Government. Because of this, 
many of the commonsense reforms that I have introduced also af- 
fect the program under this subcommittee’s jurisdiction. 

I have enjoyed working with several of you on legislation to im- 
prove these programs, and I would like to discuss a number of 
them today. First, I want to discuss the Social Security Disability 
Insurance and Unemployment Benefits Double Dip Elimination Act 
of 2015. 

In a 2012 report, the Government Accountability Office found 
that, under current law, thousands of people have been able to re- 
ceive benefits from both unemployment and disability at the same 
time. Both provide cash to workers, but for different reasons. Un- 
employment Insurance benefits are there for those workers who 
have lost their jobs, but are still able to work. However, when a 
worker is unable to work due to a severe medical condition that is 
expected to last at least a year or result in death. Disability Insur- 
ance benefits are there. 

Now, even though disability benefits are there for those who 
can’t work and unemployment benefits are there for those who can 
work, under current law, someone can receive both at the same 
time. That doesn’t make sense. That is why I introduced common- 
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sense legislation to help preserve Social Security disability benefits 
only for those who cannot work. 

I also recently teamed up with a number of this subcommittee, 
Congressman Kristi Noem — thank you, Kristi — to introduce the 
Control Unlawful Fugitive Felons Act of 2015. This legislation is 
just common sense. 

That is why similar bills passed the Congress in 1996 and 2004. 
Our bill would prevent felons fleeing a warrant as well as proba- 
tion and parole violators from collecting Supplemental Security In- 
come and Social Security. 

The legislation is simple. If you are fleeing prosecution, we aren’t 
going to give you the same benefits as law-abiding citizens. Our bill 
has built-in protections so that only serious criminals can be denied 
benefits. And Social Security has the authority to determine wheth- 
er good cause exists for benefits to be restored when the matter is 
questionable. 

Americans won’t stand for criminals getting benefits, especially 
when Social Security will soon lack the money to pay full benefits. 
This bill has the support of the Social Security inspector general. 

I would also like to thank the law enforcement community in my 
district for supporting this bill. 

Mr. Chairman, I ask unanimous consent to submit several state- 
ments of support from the police chiefs as well as the country sher- 
iff from back home. 

Chairman BOUSTANY. Without objection. 

[The information follows: The Honorable Sam Johnson] 
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Rep Sam Johnson 
Statements of Support 
June 3. 2015 


'In the effofl to combat crime and help get dangerous felons off the streets of our communities, it is imperative that 
we use all of the resources available. Many times, individuals who are the subject of a felony warrant have little fear 
that they will be arrested The Control Unlawful Fugitive Felon (CUFF) Act. authored by Congressman Johnson, 
provides an unconventional tool that will make it more difficult for felons to avoid capture and continue in their 
activities by removing any source of federal financial support This Act removes the incentive for these individuals to 
avoid responsibility and will assist law enforcement in apprehending dangerous felons * Police Chief Greg Rushin. 
City of Plano 

'Once again. Congressman Johnson is on the forefront of ensuring safer communities by introducing this legislation 
that will assist law enforcement efforts in apprehending fugitive felons This bill will remove a source of funding that 
enables fugitive felons to remain at large and evade capture. Congressman Johnson's common sense approach 
eliminates the possibility that Social Security funds will be perverted and expended for the counter-productive use of 
financing felons' ability to become or remain fugilives The law enforcement community applauds and supports 
Congressman Johnson for introducing this legislation * Police Chief Doug Kowalski. Town of Prosper 

'I support this legislation After all. most law and order advocates hate for any fugitive/cnminal to benefit from public 
funds I believe Sooal Security benefits are meant for law-abiding individuals who are in good standing We do not 
believe that these benefits are for those who flee from charges and perhaps use those monetary ber^fits to remain 
on the run.* Police Chief Kenny Jenks. City of Anna 

‘A citizen who has a clear responsibility to comply with a duly issued warrant for his or her arrest pending the 
outcome of a trier of fact, should not be allowed to benefit from public programs Uiat support his or her life style while 
avoiding living up to his or her responsibilities as a citizen Those responsibilities include the duty to yield to the 
authority of a court or a magistrate who. upon having been presented with a set of facts and circumstances, has 
issued a wanant of arrest for this person making him or her a fugitive. Fugitives should not benefit while In such a 
status I. totally, support the Intent of this law." Police Chief G M. Cox. City of Murphy 

*1 support the Control Unlawful Fugitive Act This legislation would restore a valuable law enforcement tool that will 
help keep our communities safe by disrupting a felony fugitive's ability to escape justice ^ Police Chief B.E Harvey. 
City of Alien 

'I am happy to lend my support to Congressman Johnson's Control Unlawful Fugitive Felons Act It is only right that 
fugitive felons be denied government benefits paid for by law abiding citizens. This legislation will very likely give us 
another advantage in keeping our streets safe.*' Police Chief Jimmy L Spivey City of Richardson 

'I support the introduction of this important legislation The Control Unlawful Fugitive Felon (CUFF) Act amends the 
Social Security Act to prohibit an individual who is the subject of an outstanding arrest warrant for a felony or parole 
violation from receiving Social Security Retirement and Disability benefits, Special World War II benefits, and 
Supplemental Security Income (SSI) payments Removal of benefits may cause fugitives From justice to resolve their 
cases " Police Chief John W Bruce. City of Frisco 

“I thank Sam Johnson for his leadership in being tough on cnme. By preventing felons from accessing benefits, his 
bill will help keep cnminals from evading the law • and will ultimately help law enforcement catch these chminais “ 
Terry G. Box. Collin County Sheriff 
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Mr. JOHNSON. Thank you. 

Finally, I have worked closely with the chairman of this sub- 
committee, Chairman Boustany, on legislation that would help 
deter, punish, and prevent fraud in the Social Security system. 

The Disability Fraud Prevention Act of 2015 would impose addi- 
tional penalties and charges for those who are defrauding the re- 
tirement, disability, or Supplemental Security Income programs. 
We have seen scandals in West Virginia, New York, and Puerto 
Rico where fraudsters stole millions of dollars. 

The legislation Chairman Boustany and I have produced is sim- 
ple. If you commit fraud against Social Security, we will punish you 
and you will repay the money you took from the American taxpayer 
until it is made whole. 

All told, these bills combined would save almost $10 billion. Of 
that money, $6.5 billion would go to Social Security trust funds. 
With the Disability Insurance trust fund running out of money in 
a little over a year. Congress should act on these commonsense pro- 
posals. The American taxpayers expect nothing less. 

I want to thank Chairman Boustany and Congresswoman Noem 
for working with me on these proposals. And I want to thank you 
for inviting me today to discuss with you these important and com- 
monsense measures. 

Chairman BOUSTANY. Thank you. Chairman Johnson. 

[The prepared statement of Chairman Johnson follows:] 
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Representative Sam Johnson Testimony 
"Protecting the Safety Net from Waste, Fraud and Abuse" 
June 3, 2015 


Chairman Boustany, Ranking Member Doggett, thank you for holding this hearing 
today. 

As the Chairman of the Social Security Subcommittee, I've looked at the Disability 
Insurance program from nearly every angle and have seen how vulnerable the 
program is to waste, fraud, and abuse. And make no mistake; waste, fraud, and 
abuse in the disability program is a prpbletri - a problem for the American 
taxpayer and a problem for deserving beneficiaries. 

Social Security works hand-in-hand with a number of other programs that are run 
by the Federal government. Because of this, many of the commonsense reforms I 
have introduced also affect the programs under this Subcommittee's jurisdiction. 

I have enjoyed working with several of you on legislation to improve these 
programs, and I would like to discuss a number of them today. 

First, I want to discuss the Social Security Disability Insurance and 
Unemployment Benefits Double Dip Elimination Act of 2015. 

In a 2012 report, the Government Accountability Office found that, under current 
law, thousands of people have been able to receive benefits from both the 
Unemployment Insurance program and the Disability Insurance program at the 
same time. Both provide cash to workers, but for different reasons. 

Unemployment Insurance benefits are there for those workers who have lost 
their jobs but are still able to work. 

However, when a worker is unable to work due to a severe medical condition that 
is expected to last at least a year or result in death. Disability Insurance benefits 
are there. 
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Now even though disability benefits are for those who can't work and 
unemployment benefits are for those who can work, under current law someone 
can receive both benefits at the same time! 

That just doesn't make sense! 

That's why I introduced common-sense legislation to help preserve Social Security 
disability benefits only for those who truly cannot work. 

The President has included a similar proposal in his budget for the last two years. 
And while there are very few things on which I agree with this President, on this 
we are on the same page. It’s Just not right for someone to double-dip. 

Now, we do have slightly different approaches. And Tm concerned that President 
Obama's approach could lead to additional overpayments by the Social Security 
Administration, which already happens far too often due to Social Security's 
mistakes. 

I also recently teamed up with a member of this Subcommittee, Congresswoman 
Kristi Noem, to introduce the Control Unlawful Fugitive Felons Act of 2015. 

This legislation is just commonsense - that's why similar bills passed Congress in 
1996 and 2004. Our bill would prevent felons fleeing a warrant, as well as 
probation and parole violators, from collecting Supplemental Security Income and 
Disability Insurance benefits. 

The legislation is simple: if you're fleeing prosecution, we aren't going to give you 
the same benefits as law-abiding citizens. 

Our bill has built-in protections so that only serious criminals can be denied 
benefits. And Social Security has the authority to determine whether good cause 
exists for benefits to be restored when the matter is questionable. 

Americans won't stand for criminals getting benefits, especially when Social 
Security will soon lack the money to pay full benefits to law-abiding citizens. This 
bill has the support of Social Security's Inspector General. I would also like to 
thank the law enforcement community in my district for supporting this bill. Mr. 
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Chairman, I ask unanimous consent to submit several statements of support from 
police chiefs as well as the county sheriff from back home. 

Finally, I have worked closely with the Chairman of this Subcommittee, Chairman 
Boustany, on legislation that would help to deter, punish, and prevent fraud in 
the Social Security system. 

The Disability FRAUD Prevention Act of 2015 would impose additional penalties 
and charges for those who are defrauding the retirement, disability, or 
Supplemental Security Income programs. 

We have seen scandals in West Virginia, New York, and Puerto Rico where 
fraudsters stole millions of dollars from the American taxpayer! 

The legislation Chairman Boustany and I have introduced is simple: If you commit 
fraud against Social Security, we will punish you and you will repay the money you 
took until the American taxpayer is made whole. And, we will require Social 
Security to review representatives that are outliers. 

All told, these bills combined would save almost $10 billion. Of that money, $6,4 
billion would go to the Social Security Trust Funds. With a Disability Insurance 
Trust Fund running out of money in a little over a year, this is just common sense. 
The American taxpayers expect nothing less. 

Thank you for inviting me today to discuss with you these important and 
common-sense measures. 
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Chairman BOUSTANY. Mr. Brady, you may proceed. 

STATEMENT OF THE HONORABLE KEVIN BRADY, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. BRADY. Chairman Boustany, Ranking Member Doggett, all 
the subcommittee members, a good-paying job is the best solution 
to income inequality and ensures the ladder of success is open to 
every American willing to get a skill and work hard. 

A solid education, workforce training programs that actually per- 
form in better connecting local workers with local jobs, that is the 
key to good-paying job. And it is even more important as millions 
of Americans continue to look for work in the worst economic recov- 
ery in half a century. 

So given our half-trillion dollar deficit that will only grow and 
the impact that has on future generations, when it comes to safety 
net programs, our principles should be clear. One, no Federal pro- 
gram should pay more than a job. Two, no Federal program should 
trap Americans in poverty. And, three, let’s fund programs that are 
proven to work and not a dime to those that don’t. 

Despite all the Federal programs, we have a lot of Americans 
still living below the poverty line. It is our job to not only protect 
taxpayers, but to redirect them towards the programs that actually 
get people to independence and out of poverty. 

Chairman Boustany talked about the stunning $5.6 billion in im- 
proper payments in Unemployment Insurance in 2014. That is as 
much as we spend for the entire Federal job training program. 
Think about it. We waste as much as we spend on all the programs 
to help get people back to work. 

Like Congressman Johnson and others on the panel today, I have 
two suggestions to help stretch those dollars and redirect them. 
The first one, relatively minor. Stop double dipping of unemploy- 
ment benefits by furloughed Federal workers. 

You may remember that, during the temporary shutdown in 
2013, some Federal employees were furloughed and applied for and 
received unemployment benefits. The Federal employees were later 
provided retroactive pay, but some States considered paying their 
Federal workers twice for not working at all. 

The Furloughed Federal Employee Double Dip Elimination Act 
prevents that in the future. My guess is, while that is not looming 
on the horizon, some day it may. So let’s make it clear you don’t 
get paid twice for not working. 

But the bigger solution really is about unemployment. Another 
problem plaguing America in our unemployment program is illegal 
substance abuse. We want Americans to earn paychecks instead of 
collecting unemployment checks. Yet, one of the worst common rea- 
sons, most common reasons, individuals can’t return to work is due 
to the fact that they cannot pass a drug test. 

In the 2006 report, the Society for Human Resource Management 
said 84 percent of private employers conducted pre-employment 
drug testing. That has only grown mostly because of the Federal 
mandates dealing with security after 9/11. 

So with the majority of employers subjecting job applicants to 
drug testing, the Federal Government should allow States to incor- 
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porate drug testing into their UI programs if they believe it will 
help connect these individuals to full-time employment. 

The bottom line is that taxpayers shouldn’t subsidize drug use. 
If you are on illegal drugs, you are simply not job-ready. And, in 
short, the Federal unemployment program should be a drug-free 
zone. 

To address the problem. Congress has already passed legislation 
that the President signed, the Middle Class Tax Relief and Job 
Creation Act of 2012, supported by many lawmakers. Republicans 
and Democrats, on the Ways and Means Committee. It included a 
carefully crafted compromise that for the first time allowed States 
to screen and test unemployment recipients for illegal substances. 

Unfortunately, after years of inexcusable delay and roadblocks 
that ignored the language and intent of the law, the Department 
of Labor has issued proposed guidance on this provision. It is sim- 
ply unworkable for States that are interested in drug testing their 
unemployment recipients and getting the help they need in getting 
them into a job. 

The bottom line is States are ready to implement the law that 
is on the books. The Federal Government must uphold its promise. 
My home State of Texas has already passed legislation and has 
been recognized by the White House for the innovative ways to get 
Texans back to work. 

But, again, the White House needs to apply the law, allow States 
like Texas and others to continue that innovation and get people 
back into work and making good wages rather than collecting ben- 
efit checks. 

Mr. Chairman, ranking member, and members, I am ready to 
work with the subcommittee as we go forward with these reforms. 
Thanks for having me here today. 

Chairman BOUSTANY. Thank you. Chairman Brady. And thank 
for your work in this area. 

[The prepared statement of Chairman Brady follows:] 
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Representath e Kevin Brad.v Testimony 
“Priilecling the Safety Net from Waste, Fraud and Abuse" 

June 3, 2015 

A Good Paying Job the Best Solution to Income Inequality 

Good morning and thank you Chairman Bousiany and Ranking Member Uoggclt for providing 
me the opportunity to testify today. 

A good paying job is the best solution to income inequality and to ensure the ladder of success is 
open to all Americans willing to gel a skill and work hard. A solid education, workforce training 
programs that actually perform, and belter connecting local workers to local Jobs are key to that 
good paying Job. Thai's even more important as millions of Americans continue to search for 
full-time Jobs in the most disappointing economic recovery in half a century. 

Principles for Safety Net Programs 

Given the half-trillion dollar annual dciicits our federal government continues to run. and the 
damage this does to future generations, when it comes to safety net programs our principles 
should be clear: No federal program should pay more than a job. No programs should trap 
Americans in poverty. Fund programs that arc proven to work, and not a dime to lho.se that don't. 

According to the most recent Census Bureau approximately 1 7.6 percent of Texans live below 
the poverty level. Despite a host of federal programs created to end the cycle of poverty, many 
Americans across the counU 7 .still live below the poverty line. It’s our Job as legislators to 
protect taxpayer dollars from going towards ineffective programs and redirect them towards 
programs that do what they were intended to do — which is to help lift individuals out of poverty 
and into independence. It is also our Job to ensure these dollars arc not being wasted on improper 
payments to individuals that don’t qualify for them. 

.Slop Wasting Precious Unemployment Insurance Dollars 

In the 2014 budget year the Unemployment Instirance program made a stunning S5.6 billion in 
improper payments to individuals who don’t quality for them. That’s more than we spend on our 
nation’s Job training system — money that could have been spent on actually getting people the 
training needed to get buck to work quickly. There are several common-sense solutions Congress 
should lake to help reduce w asteful spending in our unemployment program, help get people 
back to work, and pre.serve our tax dollars for those that need them. 

Legislation Furloughed Federal Employee Double Dip Elimination Act 

First, stop double dipping of Unemployment benefits by furloughed federal workers. 
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Under current law unemployed civilian I'cderal employees may he eligible for the 
Unemployment Compensation for Federal Employees program. During the temporary lapse in 
appropriations that occurred in October 2013, .some federal employees were furloughed and 
applied for and received unemployment benefits. These federal employees were later provided 
retroactive pay for this same period of “unemployment." Instead of recovering the overpayments, 
some states considered allow'ing their federal employees to get paid twice for not working. 
Oregon, for c.xample. had a rule that would permit this type of double dipping. If .states failed to 
recover the unemployment overpayments it could cost taxpayers millions of dollars. 

Tile Furloughed Federal Employee Double Dip Etimmadou Act prevents this wasteful spending 
by clarilying that if a federal employee receives back pay for the period he or .she was 
furloughed, the federal employee is not eligible for unemployment benefits for that same period 
and would have to repay any unemployment benefits received. While the Department of Labor 
listened to congressional concerns and .sent out strict guidance to states to collect unemployment 
benefit overpayments, guidance is not the same as law. We need to guarantee that States will 
recover future overpayments. 

Unemployment Should Be a “Drug Free" Zone 

Another problem plaguing America and our unemployment program is illegal substance abuse. 

We want Americans to cam paychecks instead of collecting unemployment checks, yet one of 
the most common reasons individuals cannot return to work is due to the fact that they cannot 
pass a drag test. In a 2006 report, the Society for Human Resource Management said that 84 
percent of private employers conducted pre-employment drug testing. It’s grown larger since, 
with federal security mandates driving much of the growth. With the majority of employers 
subjecting Job applicants to drug testing, the Federal government should allow states to 
incorporate drug testing into their U1 programs if they believe it will help connect these 
individuals to full-time employment. 

The bottom line is that taxpayers shouldn't subsidize drug use. If you’re on illegal drags you are 
simply not job-ready. In short, the federal unemployment program should be a drug free zone. 

To address this problem The Middle Class Tax Relief and Job Creation Act of 2012, which was 
signed by President Obama and supported by many lawmakers on the Ways & Means 
Committee, included a carefully crafted compromise that, for the first time, allows states to 
.screen and test unemployment recipients for illegal substances. After years of inexcusable delay 
and roadblocks that ignore the language and intent of the law, the Department of Labor has 
issued propo.sed guidance on this provision. How'ever. the proposed guidance is simply 
unworkable for slates that are interested in drug testing their unemployment recipients and 
getting them the help they need and into a job quickly. 
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The bottom line is that the states are ready to implement and the Federal government must 
uphold its promise. My home stale of Texas has already been recognized by the White Hou.se for 
their innovative ways to get Texans back to work. But again, the White Hou.se needs to apply the 
law and allow states like Texas to continue that innovation when it comes to getting the 
unemployed back to work and making good wages rather than collecting benefit checks. 

Conclusion 

lhank you again for having me here today. I am committed to working with my colleagues on 
both sides of the aisle to find real solutions to not only crediting mure jobs and getting Americans 
back to work in a pro-business environment, but cleaning up our safety-net programs and making 
them work for both individuals in need and ta.xpayers. 

It is critical we continue to fight to create jobs and reduce the dependence on federal programs 
without additional government spending, new bureaucracies or crippling debt that will be leli to 
future generations. 
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Chairman BOUSTANY. Next, we will hear from Chairman 
Reichert. 

You may proceed. 

STATEMENT OF THE HONORABLE DAVE REICHERT, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF WASH- 
INGTON 

Mr. REICHERT. Thank you, Mr. Chairman, and thank you. 
Ranking Member Doggett, for inviting me here today to talk about 
the PERP Act. 

And I just want to take a moment to thank Matt and Ryan of 
your staff for the innovative acronym. That was, I think, accom- 
plished on behalf of my past profession as a police officer. So PERP 
Act actually stands for Permanently Ending Receipt by Prisoners. 
So I thought that was pretty innovative on their part. 

I introduced this bill last Congress as chairman of the sub- 
committee with the full support of many of you that are sitting 
here today. And I appreciate Chairman Boustany’s continued sup- 
port as well as Mr. Renacci’s for joining me once again in intro- 
ducing this commonsense piece of legislation. 

The PERP Act is very straightforward. Understanding that the 
existing UI program rules that operate in all States, an individual 
must be able, they must be available, and they must be actively 
seeking work in order to be eligible to collect UI benefits, which are 
paid to those who are unemployed through no fault of their own. 

Individuals confined in jails, prisons, and other penal institutions 
are, by definition, not able and not available to work and have his- 
torically been presumed to be not eligible for UI benefits. However, 
in recent years, thanks to news articles that have appeared in mul- 
tiple States, it has become clear that this law is not being properly 
enforced. 

Headlines included from Illinois State, “More Than 2 million in 
Unemployment Benefits Went to Inmates”; from New Jersey, 
“Audit Says 20,000 Inmates Were Mistakenly Paid Nearly $24 mil- 
lion in State and Eederal Benefits”; from Pennsylvania, “Inmates 
Collect Millions in Unemployment Benefits in Philadelphia Jails”; 
and, again, from South Carolina, “Government Waste: Inmates Col- 
lecting Millions in Eraudulent Unemployment Checks.” 

These articles and many others make clear that taxpayer money 
is being wasted on these payments by the millions. We must make 
it crystal clear that this is absolutely unacceptable. Incarcerated in- 
dividuals should not be receiving unemployment benefits meant for 
individuals and families fallen on hard times and working to get 
back on their feet. 

States must be making affirmative efforts to end this abuse. 
Law-abiding taxpayers should never have to worry that their tax 
dollars are being spent on improper payments to those who have 
broken the same laws they work so hard to follow. 

The PERP Act resolves this problem by taking the following 
steps: Number one, it bars States from paying unemployment in- 
surance checks to local. State, and Eederal prisoners, strengthening 
a current implied prohibition because prisoners are not able and 
available for work, as I said; number two, it requires State UI 
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agencies to regularly compare UI roles with currently available in- 
mate rosters to ensure UI checks are not paid to current inmates. 

At a minimum, these States must access and use prisoner infor- 
mation that the Social Security Administration has collected and 
used since the late 1990s to prevent the payment of Supplemental 
Security Income, SSI, benefits checks to currently incarcerated in- 
dividuals. This current data match is simple, it is quick, and it is 
efficient and can readily be replicated by States to ensure that UI 
benefit checks are not paid to prisoners. 

In 2011, the UI program paid out a total of $10.3 billion in im- 
proper payments. By ensuring that none of those payments con- 
tinue to go to individuals in jails and prisons, we can take a major 
step towards increasing that total amount. By ending the reliance 
on self-reporting of ineligibility for UI benefits and, instead, requir- 
ing States to use already existing Federal databases of prisoners, 
we can create a simple, efficient, and affordable system. 

Again, I thank my Ways and Means Committee colleagues for lis- 
tening to my testimony today and for the invitation to be here to 
share thoughts on this legislation. I appreciate your support. 

And I yield back. 

Chairman BOUSTANY. I thank the chairman for his testimony. 

[The prepared statement of Chairman Reichert follows:] 
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VVRITTE^ Testimony of Chairman Dave Reic hert (R-WA) 

ON THE PERMANENTI.V ENDINO REC EIPT BY PRISONERS ACT 
Before the SrBCOMMiTTEE on HI'Man Resoiirces 
Committee on Ways & Means 
June: 3, 2015 


Chainnan Boustany, Ranking Member Doggett, lhank you for having me before you today to 
talk about the Permanently Ending Receipt by Prisoners (or PERP) Act. As you are aware, I 
introduced this bill last Congress as Chairman of this Subcommittee with the full support of 
many of you silting here today, and I appreciate Chairman Bouslany's continued support as well 
as Mr. Rcnucci's for joining me once again in introducing this common-sense piece of 
legislation. 

Tile PERP Act is very .slraighlfonvard. Under existing Ul program rules that operate in all 
States, an indit idual must be able, available, and actively seeking work in order to be eligible to 
collect Ul benefits, which arc paid to those who arc unemployed through no fault of their 
own. Individuals confined in jails, prisons, and other penal institutions are by definition not 
"able and available" to work and have historically been presumed to be not eligible for Ul 
benefits. 

However, in recent years, thanks to news articles in multiple stales, it has become clear that this 
law is not being properly enforced. Headlines included: from Illinois: "Slate: More than S2M in 
Llncmploymenl Benefits Wenl to Inmates" (10/9/12); from New Jersey: "Audit Says 20,(K)0 
Inmates Were Mistakenly Paid Nearly S24M in Slate and Federal Benefits" (5/29/ 1 3); from 
Pennsylvania; "Inmates Collect Millions in Unemployment Benefits in Philadelphia Jails” 
(2/20/13): and from South Carolina: ■■(iovemmenl Waste — Inmates Collecting Millions in 
Fraudulent Unemployment Checks” (2/21/13). These anicics, and many others, moke clear that 
tax payer money is being wasted on these payments by the millions. 

We must make it crystal clear that this is absolutely unacceptable. Incarcerated individuals 
should not be receiving unemployment benefits meant for individuals and families fallen on hard 
times and working to get back on their feel. And slates must be making affirmative efforts to end 
this abuse. Law-abiding tux payers should never have to worry that their lax dollars are being 
spent on improper payments to those who have broken the same laws they work so hard to 
follow. 

The PERP Act resolves this problem by taking the following steps: 

1. Bars States from paying Ul checks to local, state and federal prisoners, strengthening a 
current implied parhibition because prisoners are not "able and available" for work; and 

2. Requires State Ul agencies to regularly compare Ul rolls with currently available inmaic 
rosters to ensure Ul checks are not paid to current inmates. At a minimum. States must 
access and use prisoner information the Social Security Administration has collected and 
used since the Iale-I990s to prevent the payment of Supplemental Security Income (SSI) 
benefit checks to currently incarcerated individuals. This current data match is simple. 



quick, and efficient, and can readily be replicated by States to ensure that Ul benefit 
checks are not paid to prisoners. 

In 201 1 , the Ul program paid out a total of SI0.3 billion in improper payments. By ensuring that 
none of those payments continue to go to indis iduals in jails and prisons, we can take a major 
step tow ards decreasing that total amount. By ending the reliance on self-reporting of 
ineligibility for Ul benefits, and-insiead requiring Stales to use already existing federal databases 
of prisoners, we can create a simple, eflicicni. and alTordable system to ensure a better Ul 
payment system. 

1 thank my Ways and Means colleagues again for listening to my testimony today and 1 urge you 
all to move quickly on this issue so that we can enact responsible legislation and make sure 
ta.spayer dollars are being used for good rather than irresponsible governance. 
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Chairman BOUSTANY. Next, we will go to Congressman 
Becerra. Thank you. Another member of the Ways and Means 
Committee. 

STATEMENT OF THE HONORABLE XAVIER BECERRA, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI- 
FORNIA 

Mr. BECERRA. Mr. Chairman, Ranking Member Doggett, and 
Members of the Committee, thank you for the opportunity to talk 
about fighting errors and fraud in the programs Americans depend 
on. 

I want to begin by noting that the Social Security Administration 
has very effective tools to prevent fraud and errors, and these tools 
have been proven to work. What SSA does not have are the re- 
sources to fully deploy those tools to fight fraud and errors. 

Today, as I talk about my legislation, the Social Security Fraud 
and Errors Prevention Act of 2015, I also want to make sure to dis- 
cuss how budget decisions Congress makes impact the SSA’s abil- 
ity, the Administration’s ability, to use the effective tools it has de- 
veloped for this purpose of fighting fraud and errors. 

Since 2010, the Social Security Administration’s local offices, the 
front lines against fraud and error, have lost more than 5,000 
skilled employees to budget cuts and dozens of local offices have 
closed their doors. And to the point of this hearing, as a result of 
budget cuts, the Social Security Administration has fewer fraud in- 
vestigators on the beat now than it had 5 years ago. 

In each of the past 5 years, the Social Security Administration 
received an average of $1 billion less than it needed to manage So- 
cial Security and Supplemental Security Income programs. I said 
a billion, not a million. The Social Security Administration’s budget 
is lower now than it was in 2010, even though it is providing serv- 
ices to more than 7.5 million additional Americans today than in 
2010. 

In 2 of the last 4 years, this Congress has failed to allocate fund- 
ing provided by the Budget Control Act for Social Security and SSI 
eligibility reviews, which have been demonstrated to save as much 
as $13 for every $1 we invest in those reviews to fight fraud. Using 
the most conservative estimates of return on investment, American 
taxpayers have lost between $2 billion and $6 billion because of 
this failure to act. 

Budget cuts are also undermining the customer service that 
American workers pay for with their tax dollars. Americans are 
waiting more than 2 weeks just to schedule an appointment in a 
Social Security office. Callers to Social Security’s 800 number wait 
an average of 22 minutes, and that is if they can get through at 
all. More than a third of the callers get a busy signal and give up 
before getting an operator. 

Processing time for applications for those who qualify on the 
basis of a disability are rising. Right now, over a million people are 
awaiting a hearing before an administrative law judge. And wait 
times are now in excess of 450 days. 

Time and again, the Social Security Administration has proven 
that it can fight effectively against fraud and errors if Congress 
just provides the resources. Recently, the Social Security Adminis- 
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tration discovered sophisticated fraud conspiracies in New York 
and Puerto Rico. Thanks to the investigators, hundreds of arrests 
have been made, benefits have been terminated, and improperly 
paid benefits are being recovered. 

The Social Security Administration has developed tools to pre- 
vent payment errors, ranging from simple prepayment reviews to 
sophisticated computer modeling that identify patterns of fraud 
and error. On average, using these tools saves more than $10 for 
every $1 the Social Security Administration invests in them. 

Last year, about 1,300 people were convicted of Social Security 
fraud based on investigations conducted by the Social Security Ad- 
ministration’s inspector general. The special Social Security Admin- 
istration fraud prosecutors secured nearly $9 million in restitution 
for the Social Security trust fund. 

Nearly a year and a half ago, several members introduced a So- 
cial Security Fraud and Error Prevention Act, H.R. 1419, in this 
Congress. Our bill provides a secure stream of dedicated resources 
to ensure that Social Security can use its most effective proven 
tools to root out fraud and prevent waste and errors. It also incor- 
porates the recommendations made by the Social Security Adminis- 
tration’s inspector general. 

We would make sure that there are pre- and post-payment case 
reviews to make sure that only those who are supposed to receive 
benefits get them. We would ensure that SSA has enough resources 
to recover overpayments and collect the monetary penalties that 
are assessed for fraud. 

We would guarantee the fraud investigation budget of the Social 
Security inspector general. And we would fund special prosecutors 
for Social Security in order to end the budget cuts that have let 
some criminals get away with fraud. 

Our bill would also expand Social Security’s ability to detect and 
punish fraud by expanding elite fraud-fighting units and increasing 
penalties against those who conspire to commit fraud, including 
those in a position of trust, such as doctors who provide false evi- 
dence of disability. 

The Ways and Means Committee has yet to consider our bill or 
any other plan to support the Social Security Administration’s ef- 
forts to reduce fraud and error, but we hope that we will have an 
opportunity soon to hold that type of a hearing to move forward 
with the Social Security Administration. 

Working together, we can secure Social Security dollars for those 
who paid them and earned them. And, Mr. Chairman, I think we 
all agree that we can move on this in a way that helps secure So- 
cial Security and all those services that we provide to people be- 
cause they paid for them and earned them. 

I yield back. 

Chairman BOUSTANY. Thank you. Congressman Becerra. We 
appreciate your testimony. 

[The prepared statement of Congressman Becerra follows:] 
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Testimony before the Human Resources Subcommittee 
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Mr. Chairman, thank you for the opportunity to talk about my bill to fight errors 
and fraud in Social Security. 

I want to begin by noting that the Social Security Administration (SSA) has very 
effective tools to prevent fraud and errors, and these tools have been proven to 
work. What SSA does not have - thanks to Congressional budget cuts over the 
past 5 years - is the resources to fully deploy those tools in defense of Social 
Security and Supplemental Security Income (SSI). 

Today I want to talk about my legislation, "The Social Security Fraud and Error 
Prevention Act of 2015." I also want to discuss how the budget decisions 
Congress has made over the past five years have undermined SSA's ability to use 
the very effective tools it has developed for this purpose. 

Congressional budget cuts have undermined Social Security's fraud-fighting 
efforts. In each of the past five years, SSA received an average of a billion dollars 
less than it needed to manage Social Security and Supplemental Security Income 
(SSI). I said, a "billion," not a "million." SSA's budget is lower now than it was in 
2010, even though it is providing services to more than 7.5 million additional 
Americans. 

Since 2010, SSA's local offices - the front lines against fraud and errors - have lost 
more than 5,000 skilled employees to budget cuts, and dozens of local offices 
have closed their doors. And, to the point of this hearing, thanks to budget cuts, 
SSA has fewer fraud investigators on the beat now than it had 5 years ago. 

In two of the last four years, this Congress has failed to allocate funding provided 
by the Budget Control Act for Social Security and SSI eligibility reviews, which 
have been demonstrated to save as much as $13 for every dollar we invest. Using 
the most conservative estimates of return on investment, American taxpayers lost 
between $2 billion and $6 billion because of this irresponsible action. 
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Some say SSA should "prioritize" the work it does, but SSA's budget is stretched 
thin in every way. Budget cuts are also undermining the customer service that 
American workers pay for with their tax dollars and contributions. Americans are 
waiting more than 2 weeks just to schedule an appointment in a Social Security 
office. Callers to Social Security's 800 number wait an average of 22 minutes - if 
they get through at all. More than a third of callers get a busy signal or give up 
before getting an operator. Processing times for applications for those who 
qualify on the basis of a disability are rising. Right now, over a million people are 
awaiting a hearing before an SSA Administrative Law Judge, and wait times are in 
excess of 450 days. 

Time and time again, SSA has proven that it can effectively fight fraud and errors 
if Congress just provides the resources. SSA recently discovered sophisticated 
fraud conspiracies in New York and Puerto Rico. Thanks to the vigilance of SSA's 
front-line employees and the hard work of its investigators, hundreds of arrests 
have been made, benefits have been terminated, and improperly-paid benefits 
are being recovered. 

SSA has developed a wide array of tools to prevent payment errors, ranging from 
simple pre-payment reviews to sophisticated computer modeling that identifies 
patterns most likely to signal fraud or errors. On average, using these tools saves 
more than $10 for every dollar SSA can invest. 

Last year, about 1,300 people were convicted of Social Security fraud based on 
investigations conducted by Social Security's Inspector General. Special SSA fraud 
prosecutors secured nearly $9 million in restitution for the Social Security trust 
fund. 

There is a plan in Congress to help SSA fight fraud and prevent errors. Nearly a 
year and a half ago, Ways and Means Democrats introduced "The Social Security 
Fraud and Error Prevention Act" (H R. 1419 in this Congress). 

Our bill provides a secure stream of dedicated resources to ensure that Social 
Security can use its most effective, proven tools to root out fraud and prevent 
waste and errors. It also incorporates recommendations made by SSA's Inspector 
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General. We would invest in pre- and post-payment case reviews, to make sure 
that only those who are supposed to receive benefits get them. We would ensure 
that SSA has enough resources to recover overpayments and collect the monetary 
penalties that are assessed for fraud. We would guarantee the fraud investigation 
budget of the Social Security Inspector General, and we would fund special 
prosecutors for Social Security, in order to end the budget cuts that have let some 
criminals get away with fraud. 

Our bill would also expand Social Security's ability to detect and punish fraud, by 
expanding elite fraud-fighting units and increasing penalties against those who 
conspire to commit fraud, including those in a position of trust - such as doctors - 
- who provide false evidence of disability. 

The Ways and Means Committee has yet not considered our bill - or any other 
plan to support SSA's efforts to reduce fraud and errors 

But I hope we soon will. 
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Chairman BOUSTANY. Next we will go to Congressman Reed, 
another valued member of the Ways and Means Committee. 

You may proceed, sir. 

STATEMENT OF THE HONORABLE TOM REED, A 

REPRESENTATIVE IN CONGRESS FROM WASHINGTON, D.C. 

Mr. REED. Well, thank you, Mr. Chairman and Ranking Mem- 
ber Doggett and all the Members of the Subcommittee. 

As a former member of this subcommittee, it is an honor to ap- 
pear before you today to discuss important reform measures within 
the Supplemental Security Income program. Too often. Federal 
policies directed at supporting individuals and families in poverty 
do not require results, leaving too many Americans in need with 
too few opportunities to break the cycle of poverty. 

What we do know is that education, even a high school diploma, 
is a key to higher earnings and a likelihood to be employed, which 
can help break the cycle of poverty that many youth in America are 
faced with. That is why I introduced H.R. 2511, the School Attend- 
ance Improves Lives, or SAIL, Act. 

The SAIL Act will require youth, ages 16 and 17, receiving Sup- 
plemental Security Income, SSI, to attend school with appropriate, 
but limited, exceptions when the health of the child does not per- 
mit school attendance. 

I care about our Nation’s youth, and I want them to reach adult- 
hood with the skills they need to succeed. It is imperative to en- 
courage and incentivize young people to stay in school and build a 
future full of opportunity, self-sufficiency, and economic success. 
This encouragement must begin with the parents of children re- 
ceiving SSL 

Parents must provide the best opportunities for their children to 
succeed. Letting children on SSI drop out of school is not fair to 
them, and it leaves them far less equipped to succeed as adults. It 
is for this reason that high school dropouts have the highest rate 
of unemployment today. 

My bill improves accountability within the SSI program to en- 
sure children do not find themselves in this position. Roughly 66 
percent of youth on SSI are still in the program at age 19, which 
drastically increases the likelihood that they will remain on SSI 
well into their adulthood. 

One reason children on SSI continue to receive benefits for exten- 
sive lengths of time is that the program does not offer incentives 
for personal success. This measure is one way to ensure those re- 
ceiving SSI continue toward the path of self-sufficiency. 

We can and must do better for those in this program. Thirty per- 
cent of children ages 17 and 18 on SSI are not attending school. 
By requiring children to remain in school as they receive SSI, these 
individuals will increase their likelihood of graduation, obtaining 
employment, and breaking that cycle of poverty that we all agree 
must be broken. Attending school enables these children to achieve 
their true potential. 

When poverty affects more than 46 million Americans, it is im- 
perative that we work together to address this issue by giving 
those in need all the tools to empower themselves. Emphasizing 
education by including accountability measures within SSI is an 
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important step, in my opinion, toward achieving this goal, and I 
offer it to the subcommittee for consideration and, hopefully, action 
soon here in the 114th congressional session. 

With that, I yield back, Mr. Chairman. 

[The prepared statement of Congressman Reed follows:] 
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Statement of The Honorable Tom Reed 
Member of Congress 

Before the Subcommittee on Human Resources 
Of the U.5. House of Representatives Committee on Ways and Means 
June 3, 2015 


Thank you. Chairman Boustany, Ranking Member Doggett, and all the members of the Subcommittee. As a former 
member of this Subcommittee, it is an honor to appear before you today to discuss important reform measures VYithin 
the Supplemental Security Insurance (SSI) program. 

Too often federal policies directed at supporting Individuals and families in poverty do not require results, leaving too 
many Americans in need with too few opportunities to break the cycle of poverty. What we do know is that education, 
even a high-school diploma, is a key to higher earnings and a propensity to be employed, which can help break the cycle 
of poverty that many youth in America are faced with. That is why I introduced H.R. 2511, the School Attendance 
Improves Lives (SAIL) Act. 


The SAIL Act will require youth ages 16 and 17 receiving Supplemental Security Income (SSI) to attend school with 
appropriate but limited exceptions when the health of the child does not permit school attendance. I care about our 
nation's youth and I want them to reach adulthood with the skills they need to succeed. It is Imperative to encourage 
and incentivize young people to stay in school and build a future full of opportunity, self-sufficiency, and economic 
success. This encouragement must begin with the parents of children receiving SSI. Parents must provide the best 
opportunities for their children to succeed. Letting children on SSI drop out of school is not fair to them and it leaves 
them far less equipped to succeed as adults. It is for this reason that high school dropouts have the highest rate of 
unemployment today. My bill improves accountability within the SSI program to ensure children do not find themselves 
In this position. 

Roughly 66 percent of youth on SSI are still on the program at age 19, which drastically increases the likelihood that they 
will remain on SSI well Into their adulthood. One reason children on SSI continue to receive benefits for extensive 
lengths of time is that the program does not offer Incentives for personal success. This measure is one way to ensure 
those receiving SSI continue toward the path to self sufficiency. We can and must do better for those in this program. 
Thirty percent of children ages 17 and 18 on SSI are not attending school. By requiring children to remain In school as 
they receive SSI, these individuals will increase their likelihood of graduation, obtaining employment and breaking out of 
poverty. Attending school enables these children to achieve their true potential. 


Poverty affects more than 46 million Americans. It is imperative that we work to address this issue by giving those In 
need the tools to empower themselves. Emphasizing education by Including accountability measures within SSI is an 
important step towards achieving this goal. 
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Chairman BOUSTANY. I thank the gentleman. 

Next we will go to Congressman Renacci, another member of the 
Ways and Means Committee. 

You may proceed sir. 

STATEMENT OF T H E HONORABLE JAMES RENACCI, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF OHIO 

Mr. RENACCI. Mr. Chairman, Ranking Member Doggett, mem- 
bers of the Human Resources Committee, thank you for the oppor- 
tunity to be here today to discuss member initiatives to restore pro- 
gram integrity in UI and SSI. 

In 2010, the good people of northeast Ohio elected me to rep- 
resent them in Washington, and I thank them for the opportunity 
to help change business as usual. 

Since taking office, I have sought to work with both Republicans 
and Democrats alike to help advance the pro-growth policies we 
need to get America’s economy moving again and to provide faith 
in the idea of the American Dream: If you work hard, you can be 
successful. 

This is why I firmly believe that we must place progress over pol- 
itics and work together to end the job-crushing politics that have 
consumed Washington and choked progress toward economic recov- 
ery. 

I am honored to serve on the Ways and Means Committee with 
many colleagues in this room today. We continue to work to imple- 
ment smart policies aimed at stabilizing our entitlement programs 
and simplifying our Federal tax system, among other things. 

The focus of this hearing is finding ways to reduce waste, fraud, 
and abuse in the UI and SSI systems. And I applaud my colleagues 
who are testifying with me on their efforts to improve program in- 
tegrity. 

Over the last several years, we have been discouraged by some 
of the worst job reports we have seen in recent times. Though the 
unemployment rate has ticked down, it is largely due to our 
shrinking labor force. The lesson learned is clear: We must turn to 
pro-growth solutions that will help northeast Ohioans and Ameri- 
cans across the country get back to work. 

That is why I introduced the Flexibility to Promote Reemploy- 
ment Act with my friend John Carney from Delaware, a co-founder 
of a bipartisan working group that he and I had founded 4 years 
ago. 

This bipartisan bill would encourage job creation by providing 
States with more flexibility to help unemployed individuals collect 
paychecks instead of benefit checks. 

kinder the Middle Class Tax Relief and Job Creation Act of 2012, 
the Department of Labor was granted waiver authority within the 
Unemployment Insurance program. The waivers allowed unprece- 
dented flexibility in the use of State UI funds, enabling States to 
operate demonstration projects designed to assist the unemployed 
in their efforts to reenter the workforce. 

To date, Texas is the only State that has applied for a waiver, 
and its application was swiftly denied. Many States have described 
the rigorous application process created by the Department of 
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Labor as onerous and time-consuming, including my State, Ohio. 
So, today, no State is participating. 

At a time when too many continue to struggle with unemploy- 
ment, we should be doing everything we can to help incite growth 
and investment in our local communities. It is time for the Depart- 
ment of Labor to go back to the drawing board and reassess its ap- 
plication requirements. 

The Flexibility to Promote Reemployment Act would require the 
Department of Labor to do just that, benefiting both employers and 
employees. It would implement a series of reforms to the current 
waiver in an attempt to make it more appealing to States, increas- 
ing States’ flexibility to help unemployed individuals find employ- 
ment. 

Among the reforms in the Flexibility to Promote Reemployment 
Act, this bill would clarify application requirements and dem- 
onstration activities, allow for greater transparency in the dem- 
onstration determination process, and require an evaluation from 
the Department of Labor with cooperation by the States. Addition- 
ally, this legislation further extends the deadline for waiver appli- 
cations to 2019. 

It is critical that we reduce the unnecessary Washington red tape 
that stands in the way of job growth in Ohio’s 16th District and 
throughout the country. A good place to start is by working with 
States to make unemployment programs more effective to both job 
seekers and job creators. 

Encouraging job creation is not a partisan issue. Democrats and 
Republicans alike agree we must advance policies that will fuel the 
economic recovery we so desperately need. 

I fully expect that my colleagues on both sides of the aisle will 
support the Flexibility to Promote Reemployment Act, and I look 
forward to seeing this bipartisan, commonsense legislation swiftly 
moved through the legislative process. 

Again, thank you for holding this hearing. I look forward to 
working with all of my colleagues to advance many of the initia- 
tives discussed today. 

Chairman BOUSTANY. I thank my colleague for his testimony. 

[The prepared statement of Congressman Renacci follows:] 
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Congressman Jim Renacci 
6.3.15 

In my earlier years, 1 never thought about running for Congress. However, as lime went on and I 
became a father of three. I grew more and more concerned about the direction our country was 
moving. I strongly believed that we must change course. In 2010. the good people of Northeast 
Ohio elected me to represent them in Washington, and I thank them for the opportunity to 
change business as usual. 

Since taking ofllce. I have sought to work w ith both Republicans and Democrats alike to help 
advance the pro-growth policies we need to get America's economy moving again and to revive 
faith in the idea of the American Dream - if you work hard, you can he successful. As the first 
member of my family to graduate from college, I personally identify with lliis scnlimenl. This is 
why I firmly believe that we must place progress over politics and work together to end the job- 
crushing policies that have consumed Washington and choke progre-ss toward economic 
recovery . I am honored to serve on the Ways and Means Committee with my colleagues in this 
room today. We continue to work to implement smart policies aimed at stabilizing our 
entitlement programs and simplifying our federal tax .system, among other things. 

The focus of this hearing is finding w ays to reduce waste, fraud, and abuse in the Ul and SSI 
systems, and I applaud my colleagues who are testifying with me on their elTorts to improve 
program integrity. 

(Jver the last several years, we have been discouraged by some of the worst Jobs reports wc have 
seen in recent times. Though the unemployment rate has ticked down, it w as largely due to our 
shrinking labor force, file lesson learned is clear - we must turn to pro-growth solutions that will 
help Northeast Ohioans and Americans across the country gel back to work. 

That is why I introduced the Flexibility to Promote Reemploymait Act with my friend John 
Carney from Delaware, the co-founder of our Bipartisan Working Group. This bipartisan bill 
would encourage Job ereation by providing stales with more flexibility to help unemployed 
individuals collect paychecks instead of benefit checks. 

Under the Middle Class Tix Relief and Job Creation Act of 2012, the Department of Labor was 
granted waiver authority within the unemployment insurance program. The waivers allowed 
unprecedented flexibility in the use of stale Ul funds, enabling slates to operate demonstration 
projects designed to assist the unemployed in their eft'orls to re-enter the workforce. To dale, 
Texas is the only slate that has applied for a waiver and its application was swiftly denied. Many 
states have described the rigorous application process created by the DOL as onerous and lime 
consuming. 

At a time when too many continue to struggle with unemployment, we should be doing 
everything wc can to help incite growth and investment m our local communities. It is time for 
DOL to go back to the drawing board and reassess its application requirements. 
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Tlic Flexibility to Promote Reemployment Act would require the DOL to do just that, benefiting 
both employers and employees. It would implement a series of reforms to the current waiver in 
an attempt to make it mure appealing to slates, increasing slates' flexibility lo help unemployed 
individuals find employment. Among the reforms in the Flexibility lo Promote Reemployment 
Act. this bill would clarify application requirements and demonstration activities, allow for 
greater transparency in the demonstration termination process, and require an evaluation Irom 
the DOL with cooperation by the States. Additionally, this legislation furthers extends the 
deadline for waiver applications to 20 1 9. 

It is critical that we reduce the unnecessary Washington red tape that continues to st-and in the 
way of job growth in Ohio's 1 6th district and throughout the country. A good place to start is by 
working with states to make unemployment programs more effective for botli job seekers and job 
creators. Encouraging job creation is not a partisan issue. Democrats and Republicans alike agree 
we mu.st advance policies that will fuel the economic recovery we so desperately need. I fully 
e.xpeet that my colleagues on both sides of the aisle will support the Flexibility lo Promote 
Reemployment Act, and I look Forward to seeing this bipartisan, commonsense legislation 
swiftly move through the legislative process. 
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Chairman BOUSTANY. Next, we will go to Congresswoman 
DeLauro. 

You may proceed. 

STATEMENT OF THE HONORABLE ROSA DELAURO, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF CON- 
NECTICUT 

Ms. DELAURO. Thank you very much, Mr. Chairman. It is a 
pleasure to join with you and Ranking Member Doggett and the 
distinguished members of the Ways and Means Committee, all of 
whom are colleagues on this panel as well this morning. 

I thank you for inviting me to testify about two of the most im- 
portant programs in our social safety net. Supplemental Security 
Income and Unemployment Insurance. 

We must not lose sight of the people these programs are there 
to help. Millions of American families rely on them every day to 
make ends meet, and they make a real difference. 

SSI supports low-income seniors and people living with disabil- 
ities, including families who need extra help to raise a disabled 
child. For a great many people, SSI is a critical piece that helps 
them to live their lives day to day. 

UI helps workers who lose their job through no fault of their own 
to continue putting food on the table, paying their bills, and raising 
their families. And despite an improving economy, millions of 
Americans still need that support to get through a tough period in 
their lives. 

Both programs help the economy as recipients spend their bene- 
fits on the necessities of life. I hope and I know we can agree that 
these benefits should always be there for struggling families who 
need them. Eliminating fraud and abuse is a critical part of keep- 
ing these programs strong for the vast majority of recipients whose 
need is all too genuine. 

Clearly, those who break the law should be prosecuted, and we 
all agree to that. However, as the ranking member on the Labor, 
HHS, Education Appropriations Subcommittee, I must highlight 
the damage years of budget cuts have done, including to the very 
programs that are designed to root out fraud and abuse. 

At the Department of Labor, the Labor, HHS, Education bill 
funds activities known as, quote, “reemployment eligibility assess- 
ment and reemployment services,” or REARES. These programs 
help beneficiaries to access reemployment services, but they also 
identify and remove individuals who are not eligible for UI. In this 
way, every dollar invested in REARES saves the UI system an esti- 
mated $3 to $4 in benefits. 

In the 2010 budget resolution, we provided a $50 million cap ad- 
justment for these anti-fraud activities. It is estimated by 0MB to 
have saved more than $200 million in State UI funds. Unfortu- 
nately, American taxpayers no longer recoup all of those savings 
because the Budget Control Act eliminated the cap adjustment. 

So my first suggestion to this committee is to convince our col- 
leagues on the Budg:et Committee to reinstate the cap adjustment 
and then to double it. If we do that, we can save taxpayers $400 
million each year, $4 billion over the next decade. 
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And the Social Security Administration, which oversees SSI, the 
Labor, HHS, Education bill, funds two program integrity initia- 
tives: continuing disability reviews, known as CDRs, and SSI rede- 
terminations. For every $1 invested, SSI redeterminations save 
about $4. CDRs save around $15. 

In the 2015 budget, the President asked for more than $1.7 bil- 
lion for these cost-cutting initiatives. Because of the years of under- 
funding of SSA’s operating budget, the subcommittee had to cut the 
request by $211 million, another casualty of budget austerity. As 
a result, taxpayers are missing out on a potential savings of more 
than $2 billion. 

My second suggestion to the committee is to increase the alloca- 
tion for Labor, HHS appropriations bill so we can fully fund the 
President’s request. Some of my colleagues may think the solution 
is to take more funds from SSA’s operating budget. That would be 
a mistake. SSA’s operating budget has already been cut by more 
than $1.2 billion in real terms since 2010. SSA has lost 11,000 staff 
between 2010-2013, has closed at least 64 field offices in the last 
5 years. 

You need to talk to seniors in your district to think about what 
these closures mean. People are forced to spend seven times as long 
on the phone to reach an SSA agent. Five times as many callers 
are faced with a busy signal. The average wait for a disability 
hearing decision is now more than 15 months. 

We cannot expect SSA to do more with less. It can only do less 
with less. I agree that fraud and abuse needs to be stamped out, 
but we need to not slash the SSA’s operating budget to do it. 

I would leave you with this: The allocation — I know it is not in 
the purview of the Ways and Means Committee — is $3.7 billion 
lower than it was for 2015. That means less for the Department 
of Labor, less for SSA. 

I believe it is the wrong direction. And what we can do is we can 
prevent errors and, at the same time, root out fraud and abuse, but 
without hurting hard-working Americans and the services that 
they have earned. 

So I ask you to keep those programs in mind as you move for- 
ward. The programs are too important to be allowed to wither. We 
need to root out that fraud and abuse. We do not need to do it in 
a way that undermines these programs for millions of families who 
support them. 

Thank you for the opportunity to be here this morning. 

Chairman BOUSTANY. We thank you for your testimony. 

[The prepared statement of Congresswoman DeLauro follows:] 
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Good morning Chairman Boustany, Ranking Member 
Doggett. and distinguished Members of the Ways and Means 
Committee. Thank you for inviting me to testify about two of the 
most important programs in our social safety net - Supplemental 
Security Income and Unemployment Insurance. 

We must not lose sight of the people these programs arc there 
to help. Millions of American families rely on them every day to 
make ends meet. And they make a real difference. 

SSI supports low-income seniors and people living with 
disabilities - including families who need extra help to raise a 
disabled child. For a great many people, SSI is critical to helping 
them live day to day. Ul helps workers who lose their jobs through 
no fault of their own to continue putting food on the table, paying 
their bills, and raising their families. Despite an improving 
economy, millions of Americans still need that support to get 
through a tough period in their lives. 


1 



37 


Both programs help the economy as recipients spend llicir 
benefits on the necessities of life. 

I hope and know we can agree that these benefits should 
always be there for struggling families who need them. Eliminating 
fraud and abuse is a critical part of keeping these programs strong 
for the vast majority of recipients whose need is all too genuine. 

Clearly, those who break the law should be prosecuted. We 
all agree. However, as Ranking Member on the Labor-HHS- 
Education appropriations subcommittee, 1 must highlight the 
damage years of budget cuts have done - including to the very 
programs designed to root out fraud and abuse. 

At the Department of Labor, the Labor-HHS-Education bill 
funds activities known as “reemployment eligibility assessments" 
and “reemployment services,” or REA/RES. 

These programs help beneficiaries access reemployment 
ser\'ices. They also identify and remove individuals w ho are not 
eligible for UI. In this way, every dollar invested in REA/RES 
saves the Ul system an estimated $3 to $4 in benefits. 

2 
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In the FY 2010 Budget Resolution, we provided a S50 
million cap adjustment for these anti-fraud activities. 

It is estimated to have saved more than S200 million in State 
Ul funds. Unfortunately, American ta,\payers no longer recoup all 
of those savings, because the Budget Control Act eliminated the 
cap adjustment. 

So my First suggestion to this Committee is to convince our 
colleagues on the Budget Committee to reinstate the cap 
adjustment - and then double it. If we do that, we can save 
taxpayers $400 million each year - $4 billion over the next decade. 

In the Social Security Administration, which oversees SSI, 
the Labor-HHS-Education bill funds two program integrity 
initiatives: Continuing Disability Reviews (known as CDRs) and 
SSI Redeterminations. For every dollar invested, SSI 
Redeterminations save about $4, while CDRs save around $15. 

In 2015, the President’s budget asked for more than $1.7 
billion for these cost-saving initiatives. 
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Because of years of underfunding of the SSA’s operating 
budget the subcommittee had to cut the request by S21 1 million — 
yet another casualty of budget austerity. 

As a result, taxpayers are missing out on potential savings of 
more than $2 billion. So my second suggestion to the committee is 
to support a higher allocation for the Labor-HHS-Education 
appropriations bill so we can fully fund the President’s request. 

Some of my colleagues may think the solution is to take even 
more funds from SSA’s operating budget. That would be a 
mistake. SSA’s basic operating budget has already been cut by 
more than $1.2 billion in real terms since 2010. Asa result, SSA 
lost 1 1 .000 staff between 20 1 0 and 2013, and has closed at least 64 
field offices in the last five years. Talk to some seniors in your 
districts to see what they think of these closures. 
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People are forced to spend seven times as long on the phone 
to reach an SSA agent. Five times as many callers are faced with a 
busy signal. The average wait for a disability hearing decision is 
now more than 1 5 months. We cannot expect SSA to do more with 
less. It can only do less with less. 

So while 1 agree that fraud and abuse needs to be stamped 
out. I will not support slashing SSA’s operating budget to do it. 

Unfortunately, the Majority now proposes to cut the 
allocation for Labor-HHS-Education by a further $3.7 billion in 
2016. leaving even less for the Department of Labor and SSA. This 
is the wrong direction. The cuts of the last five years are forcing 
agencies to choose between preventing errors and providing hard- 
working Americans with services they have earned. That is an 
unacceptable dilemma. 

I ask the Members of this committee to remember the need to 
fund both SSA’s operating budget and the existing program 
integrity initiatives. As 1 have outlined, those initiatives have the 
potential to save billions of taxpayer dollars. 

5 
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These programs are too important to be allowed to wither. 
Yes, we must root out fraud and abuse. But we must not do it in a 
way that undermines these programs for the millions of families 
who really need them. 

Thank you once again tor the opportunity to contribute to this 
importanl discussion. 
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Chairman BOUSTANY. I want to at this point thank all the 
members for the great work you have done in this area and for 
your testimony and appearing before the committee today. 

At this point we will refrain from questions. We know we can 
talk to you on the House floor or whenever to further discuss these 
items. So at this point we thank you. 

And we will call up our second panel. 

Ms. DELAURO. Thank you. 

Chairman BOUSTANY. We are very pleased to welcome our next 
panel. This is a very distinguished panel who I believe will lend 
tremendous expertise to the discussion of this topic and potential 
pathways forward. 

First, we will be hearing from Patrick P. O’Carroll, Jr., Inspector 
General, Social Security Administration. 

Welcome. 

Next, Dan Bertoni, Director, Education, Workforce, and Income 
Security issues, from the Government Accountability Office. 

Thirdly, Mr. Curt Eysink, from my home State of Louisiana, 
where he serves as Executive Director of the Louisiana Workforce 
Commission. He will bring a State perspective to this. 

Fourth, we have Debra Rohlman, Vice President of Government 
Sales, Equifax Workforce Solutions, considerable private sector ex- 
pertise. 

Last, but certainly not least, Rebecca Valias, Director of Policy, 
Poverty to Prosperity Program, Center for American Progress. 

We welcome all of you. This will be a good, lively debate and dis- 
cussion. We appreciate the expertise that you all bring to this. 

So, with that, we will start with you, Mr. O’Carroll. 

I would ask each of you to try to adhere to the 5-minute rule for 
your oral testimony. As I said earlier, your written testimony will 
be made a part of the record in total. 

So, Mr. O’Carroll, you may proceed. 

STATEMENT OF PATRICK P. O’CARROLL, JR., INSPECTOR 
GENERAL, SOCIAL SECURITY ADMINISTRATION 

Mr. O’CARROLL. Good morning. Chairman Boustany, Ranking 
Member Doggett, and Members of the Subcommittee. Thank you 
for the invitation to testify. 

Last September, police in Richmond, Virginia, issued an arrest 
warrant for a man who had committed serious crimes. The suspect 
was wanted for, amongst other crimes, carjacking, using a firearm 
to commit a felony, and malicious wounding. Within weeks, a U.S. 
Marshal’s fugitive task force, along with OIG special agents, lo- 
cated and arrested the man in Virginia. 

Because this fugitive received SSI payments, the task force found 
him with an assist of our Fugitive Enforcement Program. Through 
information sharing and collaboration with law enforcement agen- 
cies across the country, this program has helped bring thousands 
of fugitives to justice. 

In the past, SSA would have suspended this fugitive’s SSI pay- 
ments based on the felony arrest warrant from Richmond. But 
since he was wanted for carjacking rather than for fleeing justice, 
SSA could not take action to stop his payments until he was behind 
bars. 
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For many years, we have worked with local law enforcement to 
locate fugitive felons and help SSA cut off their payments. How- 
ever, since 2009, two court decisions have dramatically limited 
SSA’s ability to stop these payments. I discuss these decisions fur- 
ther in my written testimony, hut they essentially stopped SSA 
from suspending payments unless someone is wanted specifically 
for flight or escape. 

As I said, the effect has heen dramatic. In 2009, SSA suspended 
benefits for more than 58,000 individuals. In 2014, after the court 
decisions, SSA suspended benefits for 830 individuals. The court 
decisions did not affect our ability to share locator information with 
law enforcement. And we continue to help those agencies in their 
efforts to apprehend fugitives. 

Your subcommittee, with support from the Subcommittee on So- 
cial Security, recently introduced the Control Unlawful Fugitive 
Felons Act. This law would again discontinue payments to individ- 
uals who are the subject of an outstanding felony arrest warrant. 

The Social Security Act also prohibits payments to prisoners, and 
we have a long history of overseeing and improving the agency’s ef- 
forts in this area. Some of our earliest audit work recommended 
that SSA improve collection of prisoner information and pursue 
agreements to obtain this information. 

Because of our work, SSA now has agreements to obtain prisoner 
data from 50 States, the Federal Bureau of Prisons, and thousands 
of local corrections facilities. SSA matches this inmate data against 
its payment records every month to make sure that prisoners don’t 
receive a check. SSA estimates that it suspends benefits to about 
60,000 prisoners each year, saving about $500 million per year. 
This success story is a good example of the potential that data 
matches for ensuring that SSA payment accuracy. 

For many years, my office has recommended these matches to 
SSA. For example, we work with Homeland Security to match Cus- 
toms travel data to SSA records, an estimated $150 million in over- 
payments to SSI recipients based on their absence from the United 
States for more than 30 days. 

And as your subcommittee knows, we recently reviewed SSA’s 
process for removing self-employment earnings from SSI recipient 
records and notifying the IRS of this discrepancy. We recommended 
that SSA work with the IRS to identify earned income tax credit 
fraud. 

Unfortunately, we in SSA are limited in our ability to secure 
data matches under the Computer Matching and Privacy Protec- 
tion Act. We have proposed an exemption from the CMPPA only for 
data matches intended to identify fraud and waste. One current 
House proposal, the Inspector General Empowerment Act, includes 
this exemption. 

In conclusion, SSI payment accuracy is a high priority for my of- 
fice. The program is a critical safety net for the most vulnerable 
citizens in our society. We must also not forget that we are ac- 
countable to the taxpayers who fund this program to ensure that 
only those who are eligible can receive these payments. 

I appreciate your interest in improving the integrity of the SSI 
program. We look forward to collaborating with your subcommittee 
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on the best ways to do this effectively. Thank you again for the in- 
vitation to testify, and I will be happy to answer any questions. 
Chairman BOUSTANY. Thank you very much, Mr. O’Carroll. 
[The prepared statement of Mr. O’Carroll follows:] 
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Statement for the Record 


Protecting the Safety Net from Fraud, Waste, and Abuse 


The Honorable Patrick P. O'Carroll, Jr. 
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Good inoming, Chainnan Roustany, Ranking Member Doggett, and Members of the Subcommittee, 
■ntank you for the invitation to testify today, to ditteuss efforts to protect government assi.stancc 
programs from fraud, waste, and abu.se, such as the Social Security Admini-slralion's (SSA) 
Supplemental Security Income (SSI) program and the Department of Labor's (Dot) Unemployment 
Insurance (U I ) program. My olTice oversees SSA's management of the SSI program, so I appreciate 
your interest in ensuring payments are preserved for those who are eligible. We are pleased to 
collaborale with you on ways to improve program integrity. 

The .SSI Program 

SSI is a nationwide I'cderal assistance program that guarantees a minimum level of income for needy 
aged or disabled individuals, (jeneral tax revenues, not Social Security taxes, fund the SSI program, 
which allows individuals to meet basic needs like food, shelter, and clothing. According to SSA. in 
tlscal year (FY) 2014, the Agency made SSO.Sf billion in SSI payments to about 8.4 million recipients. 

Because SSI is needs-based and means-tested, many non-medical factors can alTect SSI eligibility and 
payment amounts; for example, income, resources, living arrangements, citizenship, and requirements to 
nie for other program henefits. The SSI program requires that .SSA periodically re-assess individual's 
eligibility and payment amounts based on these non-medical factors. Except fur certain confined 
individuals, all SSI recipients are periodically scheduled fora redetennination. Every year. SSA 
schedules for redetermination the cases most likely to have a payment error; but even cases unlikely to 
have payment errors arc scheduled for review at least once every six years. In addition, the Agency 
conducts unscheduled redeterminations as needed when recipients report, or SSA discovers, certain 
changes in circumstances that could affect SSI eligibility or payment amount. 

SSA has processes in place to detect situations that have the potential to affect SSI eligibility or payment 
amount. SSA conducts periodic computer matehes between its own systems and those ofothcr Federal 
and State agencies to determine if the infonnation on SSI recipients’ records conllicts with data obtained 
from other systems. 

SSA's process of ensuring SSI payment accuracy also relics in part on individuals reporting changes in 
tlieir income, resources, and/or living arrangements. Unfortunately, SSI recipients do not always 
accurately report these changes. For this reason, the Agency’s greatest payment accuracy challenge is 
SSI overpayments. For FY20I4 — the most recent reporting year- SSA raported $5.1 billion in SSI 
improper payment.s. including $4.2 billion in overpayments. 

Still. SSA continues to make .significant efforts and dedicate resources to improve SSI payment 
accuracy. Over the years, the OIG has m.ide many recommendations to limit SSI overptiyments and to 
reduce Fraud, waste, and abuse in the SSI program. One area of particular interest to your Subcommittee, 
is limiting SSI payments to incarcerated individuals and fugitives. 

Slopping Payments to Prisoners 

The ^ial Security Aci prohibits SSI payments to individual.s confined in a public institution. 
Specifically, SSA suspends SSI payments if a person is in prison for 30 consecutive days; payments can 
be reinstated in the month the person is released, but if confinement lasts for 1 2 consecutive months or 
longer. SSI eligibility is Icnninatcd. and the person must file a new claim. 


J 
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Some of our earliest audit work examined w heihcr SSA adequately obtained complete and timely 
infonnalion to determine iTprisoncre in Federal, Slate, or kwal corrections facilities collected retirement 
and/or disability bcnellts while incarcerated. We made several recommendations to SSA to improve 
procedures for obtaining prisoner infonnation, including instituting agreements with corrcciions 
agencies to obtain information on all prisoners; and seeking an exemption to the Computet 
andPrh'acy Protection Act of l9i<H (CMPPA) for prisoner-related data matches. 

Decause of our work, SSA undertook a major initiative to obtain prisoner data from all State and local 
corrections departments, and pursued legislation to improve the cosl-effecliveness of prisoner data 
matching. The Personal Responsibility amf iVork Oppitriuniiy Reconciliation Act of 1 996 eliminated the 
need to for SSA to enter into CMPPA agreements for pri.soncr matches; SSA has agreements to obtain 
prisoner data from all 50 States, the District ofCoUimbia. the Federal Bureau of Prisons, and thousands 
of local facilities. 

The CMPPA exemption for prisoner matches, and SSA’s efforts to increase the number of matching 
agreements, has resulted in significant savings for SSA programs. Today, SSA receives prisoner data 
from corrections facilities monthly, and matches that data against the Agency's Old-Age. Survivors, and 
Disability Insurance (OASDI) and SSI records, halting payments to prisoners. SSA estimates that this 
results in the suspension of benefits to about 60,000 prisoners each year, saving about S500 million 
onniiully. 

We continue to review SSA's etTons to stop payments to prisoners. 

> The S/ll ial Security Act allows SSA to provide incentive payments to State and local correctional 
facilities that provide inmate data to SSA. ' The incentive paymicni provisions were established to 
encourage the reporting of inmate data dial allows SSA to timely suspend payments to prisoners. 

We review the accuracy ofUtc.se incentive payment.s every few years. In a recent report, we 
estimated that from June 2008 through February 2014, SSA incorrectly issued about 128,500 
incentive payments totaling about S35 million." SSA agreed with our recommendations to 
modify its process and system to pay incentive payments, and to reinforce established procedures 
to identify incarcerated individuals and recoup erroneous incentive payments. 

> We reviewed SSA’s processing of “Special Disability Workload” (SDW) cases to identify cases 
where individuals incorrectly received Disability Insurance (Dl) benefits for periods when they 
were confined in correctional institutions. SDW cases were those identified by SSA in which SSI 
recipients prior to 2000 had become eligible for Dl benefits but were not receiving them; the 
Agency rciroaciively resolved these cases, but did not always adjust back payments to aiccount 
for past periods of incarceration. Wc csiimmed SSA overpaid about $1 million to beneficiaries 
with periods of conviction and inearcenUion. SSA agreed to review the cases ofbeneficiaries 


' Ificcniivc payments arc autbori/ed in the following amounts: 54(10 for intbrmaiion received within 311 days alter 
cunilnenicnl due to conviction for an OASDI hcncficiarv or eonfinemcni for an SSI recipient, or 5300 for information 
received aher .30 days but within OO days oiler uonilncment due to convictimi for an OASDI beneficiary or conrincmcnl lor 
an SSI recipient 

* SSA OIG. rhe Stn h it Sl i'iuiiv 4i lii wii\tmtinn \ f'nMwer fi icv vih'i' P avtuiw I'manwi . December 201 4. 
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who received payments while incarcerated and collect any overpayments: and to review the 
accuracy of payments made to about 1,660 individuals in its SDW with a criminal history.' 

Fugitive Enforcement 

In addition to prohibiting Social Security payments to pri.soners, the Social Security Art prohibits 
payments to people who are: 

• tieeing to avoid prosecution for a felony; 

• Heeing to avoid custody or confinement after conviction for a crime which is a felony, or 

• violating a condition of probation or parole imposed under Federal or state law. 

Through our Fugitive Enforcement Program, we work with law enforcement agencies around the 
country to identify and ItKatc fugitives, and. when possible, see that their Social Security benefits are 
suspended. Law enforcement agencies provide infonnation to the OIG on people who have outstanding 
felony arrest warrants or who arc violating conditions of probation or parole: SSA compares the 
information to its lllcs of people receiving Social Security payments and/or serving as representative 
payees. If there is a match, the OIG works with law enforcement to attempt to locate the person and 
refers to SSA cases for suspension of benefits or removal of representative payee status. 

In recent years, two court decisions have altered SSA’s policy related to suspending payments to 
fugitives or people w ith parole or probation violations. 

> Martinez v. Antrue challenged SSA's policy of basing payment suspension solely on the 
existence of an outstanding arrest warrant, rather than developing information to ensure the 
individual was "fleeing" from authorities. In September 20tW, the U.S. District Court of 
Northern California approved a nationwide class-action settlement, which limited the types of 
felony arrest warrants that, on their face, prohibit Social Security payments. Under the Martinez 
settlement, for SSA to suspend benefiLs, a person's felony warrant must be for one of three 
specifle offenses: escape, flight to avoid pmseeulion. or flight-escape. 

»• Clark V. Astrue, similarly, challenged SSA's policy of basing payment suspension based only on 
the existence of a warrant alleging a violation of probation or parole, rather than developing 
information to ensure law enforcement was actively pursuing the individual. In April 2012, a 
settlement was reached in this lawsuit, whereby a U.S. District Court in New York issued an 
order prev enting SSA from suspending or denying payments based only on probation or parole 
arrest warrant information. SSA has applied this order nationwide. 

Since 2009, our auditors have reviewed SSA's efl'orts to address the Martinez sctllcmenU and they plan 
to review the efl’ecl of the Clark court order this year. 

The court decisions have significanll) limited SSA's ability to suspend benefits. 

• In FY2fl09. before the Martinez settlement, as a result of the OlG's fugitive enforcement efforts. 
SSA suspended benefits for more than 38,000 individuals and identified S440 million in 
overpayments, including SI65 million in SSI overpayments, 

* SSA OK», .V/toi till t) iMit*ili n tt III thiiiit llicti ‘.rclui fvtober 2015- 
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• In FY2014. with Murfiutz and Ciurk in place, SSA su!>pcnded benellLs for 830 individuals and 
idcnlillcd almosi $3 million in overpayments, including SI, 5 million in SSI overpayments, as a 
result ofOIG fugitive enforcement efforLs. 

Your Subcommittee, however, with .support from the Subcommittee on Social Security, recently 
introduced legislation that would prohibit felons with outstanding arrest warrants from receiving SSA 
payments. The Control Unlawful Fugitive Felon Act of 2015 (CUFF Act) would discontinue payments 
to individtials who arc the subject of an arrest warrant. The legislation only applies to felony charges, or 
a crime carrying a minimum term ofone or more years in prison; SSA would also have to pnnide notice 
to the individual before suspending payments, and payments can be restored atlcr (he individual resolves 
his/her outstanding issues. Tlie legislation also has a "good cause” provision that allows die 
Commissioner discretion in certain cianimslances to not suspend payments. 

Should a new fugitive bill puss, we estimate that our fugitive workload would increase to beyond pre- 
Martinez levels, and SSA could potentially stop hundrtxis of millions of dollars in payments to 
individuals with felony warrants. 

SSI Program Integrity 

Additionally, we have done significant work and made many recommendations to SSA that support our 
primary focus on program integrity. SSA is not required to complete a given number of SSI 
rcdeienninalions each year, but W'e continually encourage the Agency to priorili/c resources to increase 
the overall number and frequency of redeterniinaiions conducted. Since 2009. SSA has received 
dedicated prognim integrity funding to complete integrity reviews; in FY2008. SSA conducted about 
900,0(K> redetenninatioiis (12 percent of SSI recipiciusK but that number increased to 2.4 million 
rcdelcrminaliim (29 percent of recipients) in FY20I3.^ SSA conducted 2.6 million rcdelemiinations in 
FY20I4 and planned to meet that level in rY2015 and 2016. The Agency estimates that it will save S4 
for every Si spent on redeierminations over the next two years. 

We have long encouraged SSA to review non>govemmenlal databases and pui'sue data matches with 
other Federal agencies to improve SSI payment accuracy. SSA receives data from the IRS to verify 
income, and in 201 1, the Agency completed the national rollout of the Access to Financial Institutions 
( AFl) initiative, which allows SSA to access financial institutions* data to verify an applicant or 
recipient's self-reported resources. SSA estimates that annual account vcritlcations completed through 
AFl yield hundreds of millions ofdollars in lifetime SSI program savings. 

SSI recipients may also conceal iion-liquid assets that affeci eligibility, such as real property or vehicles. 
For example, wc previously matched a s;unp{c of SSI recipient records against a real property database 
and esimialed that about 320,000 recipients inaccurately rc^porled to SSA that they did not own real 
property other than their primory rcsidenec, which led to improper payments of more than S2.2 billion.' 
SSA plans to expand it.s use of (hird-pany databases to identify undisclosed real properly in SSI initial 
claims and high-error profile rcdeicnninations: the Agency is targeting implementation by rY20l 7. 


■* SSA t-ilO. The SiH uil SvLHt i/v AdffiinairaUon s C‘»tni>lt‘liQn oJ Oivc^ivpi Aueusi 2014 . 

' SSA OKi, Suiiirin hi tiino /?i .< q>uh i.s w ith L un-junfeJ AVc */ Jujic 2011. 
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We have also shown how SSA could employ data matches and install processes with other government 
agencies to reduce impatper SSI payments. 

>■ Our auditors worked with Dol. to compare its Otrice of Workers' Compensation Programs data 
to SSA records. We identified l-'cderal employees who received disability benefits in the same 
year they received Federal Employee's Compensation Act (FECA) payments, and we estimated 
S43 million in improper payments to about 960 beneficiaries for whom SSA did not consider 
FECA payments in calculating their bcnclits.'' 

>- A Her matching Department of Flomcland Security travel data to SSA records, we estimated SSA 
made about SI 52 million in overpayments to SSI recipients because of unreported absences from 
the United States between September 2009 and August 201 1.’ SSI recipients are ineligible when 
outside the country for more than 30 consecutive days. 

^ As your Subcommittee know.s, we recently reviewed SSA's removal or suspension of self- 

employment income (SEI) from its main earnings record and subsequent nulilteations to the IKS; 
some SSI recipients have reportedly claimed SF.l on their tax returns to obtain an Earned Income 
Tax Credit (EITC). but have later disclaimed the SEI to SSA to prevent a reduction in their SSI 
payments. From 200!l through 201 1, we found SSA suspended about S400 million in SEI and djd 
not notily the IRS of these actions; the Treasury Inspector (ieneral for fax Administration 
reviewed a sample of these cases and vcrilled that an individual claimed EITC in 77 nercem of 
the cases when SSA suspended the person's SEI. The.se transactions likely involved improper 
EITC or Social Security payments; SSA agreed to notify the IRS in all cases where SSA removes 
SEI from a person's record.* 

I mentioned the CUFF Act; other legislative proposals under consideration would also help combat SSI 
fraud and abuse. The lU community would benefit from exemptions to the CMPPA. which would 
exempt OIOs from obtaining a formal matching agreement before matching data with other entities to 
identify fraud and waste, and the Pci/xrwork Rettudion Aci (PRA) for general investigations or audits. 
The requirements of both provisions unreasonably delay our audit and investigative efforts; the 
Oversight and Government Reform Committee has included IG exemptions to both the CMPPA and the 
PRA in the Inspector General Empowerment Act. 

And your .Subcommittee, again working in coordination with the Subcommittee on Social Security, 
recently introduced the Dhahility Fraiiil Reduction and Unethical Deception (Flt4UD) Prevention .ft/, 
which would implement new and stronger penalties for individuals and claimant representatives u ho 
conspire to commit disability Iraud. 


*SSA OtCj. Pcitero t iir iu Unvei tt ev vivinv ho ilt IwJfn il Imrh yw'. i tri unit timihht\ tmunuye ISii ntceo. 

Ucliihcr 20111 

^ SSA OKI. Vwfutiiew ul Oainiwiem ot ItimeUvht Serwnr Tniu-i tniui to t.Ivnn/y Si iimlem mmi Sv. tiritv hytm.: 
Ret'iuirnO lt'/i» .4re (hiuitle the Uniletf Stalew Fcbrvrary 2013. 

* SSA QIC. Sctt-tfintilinmciil Eufnwv. KetnuwJ fmtn th e Miivtff I'.irntnVi File . January 2015. 
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Finally, SSA has reported lo us lhal ii is proposing lo implement several new initiatives that wc believe 
have the potential to improve SSI program integrity, such as 

• conducting data matches with private daiah:ises lo verify SSI recipients' wages and automatically 
adjust payment amounts; 

• holding third-party facilitators liable for overpayments assessed against recipients who are later 
declared ineligible due to fraud; and 

• using Customs and Border Protection data to prevent Improper payments by identifying SSI 
recipients who travel outside the United States for more than 30 days but do not report it to SSA. 

All of these initiatives are discussed in further detail in SSA's FY2U16 budget request. 

Conclusion 

It is critical that SSA ensua* lhal all SSI payments arc correct and timely, because the individuals who 
qualify for SSI depend on those payments every day for basic necessities. It ts equally important to 
protect the integrity ol'taxpnyer dollars and ensure that only those who are eligible for SSI receive 
payments. 

SSA and the GIG liave done significant work to identify areas where the SSI pmgram can he vulnerable 
to improper payments; with a focu.s on preventing payments to prisoners and fugitive felons, a.s 
mandated by current laws and the Martinez selllemcnl and Clark court order. 

Finally, my office coniinuc.s to stress the importance of .stewardship reviews like redetcnninaiioits— and 
as I have outlined, we have made many recommendations to (he Agency specific to the non-mcdical 
factors lhal can affect SSI eligibility, with an emphasis on utilizing data matches and electronic public 
records. 

We w ill continue to provide infbnnutiori alx>ui these issues to your Subcommittee and lo Agency 
decision-makers. Thank you again for the invitation to testify, and I am happy in answer any questions. 
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Chairman BOUSTANY. Mr. Bertoni, you may proceed. 

STATEMENT OF DANIEL BERTONI, DIRECTOR, EDUCATION, 

WORKFORCE, AND INCOME SECURITY ISSUES, GOVERN- 
MENT ACCOUNTABILITY OFFICE 

Mr. BERTONI. Thank you, Mr. Chairman, Ranking Member 
Doggett, Members of the Subcommittee. Good morning. 

I am pleased to discuss our work in the Supplemental Security 
Income program and issues affecting program integrity which, left 
unchecked, increase the potential for waste, fraud, and abuse. 

Last year, SSA paid almost $56 billion to over 8 million SSI re- 
cipients. Given the size of the program, even small errors in benefit 
payments can result in substantial loss to taxpayers. 

My statement is based on a body of work conducted over several 
years and describes SSA’s challenges with ensuring SSI program 
integrity. 

In summary, the agency faces real challenges in preventing and 
detecting overpayment. To ensure that only eligible individuals re- 
ceive benefits, follow-up reviews after benefits are granted provide 
an important check on growth and are key to program integrity. 

Federal law requires that SSA conduct periodic continuing dis- 
ability reviews, or CDRs, to determine whether recipients have 
medically improved and to cease benefits as appropriate. However, 
last year SSA reported a backlog of 1.3 million reviews. 

Moreover, we found that adult reviews declined by 70 percent. 
Those for children with mental impairments fell by 80 percent. We 
also noted that 435,000 child cases with mental impairments were 
overdue a CDR, oftentimes for many years, including thousands 
originally deemed likely to medically improve within 12 to 18 
months. 

We recommended that SSA address this backlog and calculated 
the agency would save $3 billion over 5 years as a result. Since the 
report was issued, the agency has increased the number of child 
CDRs conducted annually and plans to eliminate the backlog. How- 
ever, it is unclear whether it will continue to use any new funding 
increases to review children most likely to medically improve. 

Beyond untimely reviews, overpayments can also occur when re- 
cipient bank account and wage information is incomplete or out- 
dated. The unreported value of bank accounts and wages represent 
nearly 40 percent of all SSI overpayments. 

While the agency has developed tools to better capture banking 
and wage information, there are limitations. For example, the 
agency now has electronic access to recipient banking data. It can 
query this information when determining benefit eligibility. How- 
ever, this data is not entirely complete, and staff rely on recipients 
to self-report such accounts and the amounts of funds in them. 

SSA also uses telephone wage reporting to capture recipient 
wage information to adjust benefits to prevent improper payments. 
However, the accuracy of this information is also limited due to re- 
cipient self-reporting and SSA’s inability to process wage informa- 
tion for those with multiple employers. 

Beyond prevention, the agency has also had difficulties with 
overpayment recovery and management of its waiver process. Gen- 
erally, recipients must repay overpaid benefits, but can request a 
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waiver under certain circumstances. SSA approves about 76 per- 
cent of all waiver requests. And documentation and management 
oversight is limited. 

Specifically, we found that staff can approve waiver requests of 
$2,000 or less without any supervisory approval. We recommended 
that SSA review this policy and amend it to improve program in- 
tegrity. The agency agreed with our recommendation, but has not 
taken action, despite a 2015 internal study that showed 50 percent 
of such waiver decisions were incorrect. 

To improve oversight, we also recommended that SSA study 
waiver activity to identify patterns specific to its regions, field of- 
fices, and even individual staff. Unfortunately, the agency declined 
to conduct such analyses and will continue to be limited in its ef- 
forts to recover overpaid taxpayer dollars. 

Finally, I would be remiss in not stating that SSI program com- 
plexity has been a longstanding challenge, contributing to high ad- 
ministrative costs and risk of overpayments. Beyond documenting 
income and resources, staff must also apply a complex set of rules 
to assess recipients’ living arrangements and other financial sup- 
port received. 

In prior work, we have cited program complexity as a major driv- 
er of payment errors, program abuse, and excessive administrative 
costs. In light of this longstanding issue, we have begun work for 
this subcommittee, examining potential options and barriers to 
streamline policies for calculating recipient benefits. 

As we proceed, we will continue to work closely with you in your 
efforts to enhance the design and integrity of the SSI program. 

Mr. Chairman, this concludes my remarks. I am happy to answer 
any questions that you may have. Thank you. 

Chairman BOUSTANY. Thank you, Mr. Bertoni. 

[The prepared statement of Mr. Bertoni follows:] 
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What GAO Found 

The Social Security Adminisirailon (SSA) faces challenges with ensuring the 
integrity of the Supplemental Security Income (SSI) program's processes for 
preventing, detecting, and recoverir>g overpayments For example, SSA is 
required in certain circumstances to periodically review SSI recipients’ medical 
and financial eligiblltly. yet the lack of timely reviews and drfficuKy getting 
complete financial information hinder SSA's abiHty to prevent and detect 
overpayments lo recipients. SSA estimated lhat $4.2 billion of the payments it 
administered to SSI recipients in ftscal year 2013 were overpayments. In June 
2012, GAO found lhat SSA had accumulated a subslanital backlog of recipients' 
medical eligibility reviews, including for over 23.000 children with mental 
impairments who were deemed likely (o medically improve when initially 
determined eligible for benefits (jAO recommended that SSA eliminate Its 
backlog for these children and conduct timely reviews going forward, estimating 
based on fiscal year 201 1 data lhat these actions could save more than S3.1 
billior) over 5 years by preventing related overpayments SSA recently reported 
that it has increased the number of medical eligibility reviews conducted for SSI 
children in each year since 2012. completing nearly 90,000 reviews in fiscal year 
2014 — in contrast lo the 26.000 reviews completed in fiscal year 2011 — and 
plans to continue these efforts. In December 2012. GAO also reported that a lack 
of comprehensive, timely information on SSI recipients financial accounts and 
wages led lo overpayments. GAO noted that SSA had recently developed 
electronic tools lo address these issues, and SSA repoded lhat the agency is 
gaining experience using them However, despite these efforts, in May 201 5. the 
SSA Office of the Inspector General found that overpayments associated with 
financial account information have increased in recent years and recommended 
SSA continue researching initiatives that will help lo reduce improper payments 
rn the SSI program SSA agreed to this recommendation 

SSA faces several management challenges in administering SSI related to 
workload, service delivery, and program complexity. In 2013. GAO reported that 
as a result of an ongoing retirement wave. SSA faced a loss of institutional 
knowledge and expertise, which may result in increased review backlogs and 
improper payments. GAO recommended that SSA update its succession plan, in 
line with federal internal controls guidance that slates that management should 
plan for succession and ensure continuity of needed skills and abilities. In 
response, SSA published a human capital document deiailing its succession 
plans. Federal internal controls guidance also states lhat agencies should 
comprehensively identify and manage nsks, and GAO also recommended SSA 
develop a long-term service delivery plan lo determine, among other things, how 
SSA will address both program Int^niy and other workloads In response. SSA 
published an April 2015 description of its vision for future service delivery and 
indicated it plans lo develop a strategy for achieving this vision moving forward 
SSA also noted the importance of simptifying its policies and procedures lo meet 
its service delivery goals and SSA has plans to do so. Program complexity is a 
long-standing challenge that contributes to administrative expenses and potential 
overpayments. GAO is beginning work for this suboommittee related lo how 
benefit amounts are calculated for multiple SSI recipient households, an area 
lhat SSA has considered for program simplification. 

— UrUMd S(«tM Gov*mmenl AccountaCiilily Otfice 
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Chairman Boustany, RanKing Member Doggett. and Members of the 
Subcommittee: 

I am pfeased to be here today to discuss our work on the Supplemental 
Security Income (SSI) program, including issues affecting program 
integrity — which left unchecked, increase the potential for waste, fraud, 
and abuse. As you know, the Social Security Administration's (SSA) SSI 
program provides cash assistance for eligible aged, blind, and disabled 
individuals with limited financial means. In fiscal year 2014. the SSI 
program paid almost $56 billion In federally funded benefits to about 8.2 
million individuals. The program has grown substantially In recent years, 
and is expected to grow more in the near future, in part because of 
population growth. SSA's strategic goals and objectives for fiscal year 
2015 reflect a wide range of management concerns, ranging from 
ensuring that SSA has a workforce with the competence and agility to 
address service demands to creating new opportunities for individuals 
with disabilities to return to work. SSA also has a stewardship 
responsibility to guard against improper payments. Given the size of the 
SSI program, even small errors in benefit payments can result in a 
significant loss of taxpayer dollars 

My testimony— based primarily on reports we issued from 2002 to 
2015' — describes SSA's challenges with (1) ensuring SSI program 
integrity and (2) managing the program We used multiple methodologies 


'Thift siaiemeni ts also based on a review of current related data on Improoer payments 
and updates on actjons talten to address past GAO reoommendatiorvs obtained from 
reviewing SSA reports and guidance In May 201S Reports are cited througboul and 
rnclude GAO Supfilementat SucutHy Ineome PtoQiBsa Made m Deleciing and Recoveiwg 
Overpayments but Management AttenUon Should Continue. GAO-GZ-SaS (Washington. 
O.C Sept. 16. 2002) Social Seciuity Dtsabiiny: TKket to Wtork Partictpalion Has 
Increased pm Additional Oversight Needed. GA.O•^^•yt4iVf»$h\ngio^^.D.C. May6. 

201 1 ); Modernizing SSA Disabiitly Programs. Progress Made, but Key E/fdrts Wanant 
More Managetnenl Focus. GAO-12-420 (Washington, D.C.. June 19. 2012): Supplementnl 
Secunty Incorne: Better Martagermnt OversigM Needed for Chridien's Benefits. 

GAO* 12*497 (Washington. D C June 26 2012); Supplementel Secunty Income- SSA 
Has Taken Steps to Prevent and Delect Overpayments, but Additionat Acliona Could Be 
Taken to Improve Oversight. GAO-13*101!I (Washrngton, D C. Dec t4. 2012): Socrat 
Security Admrnisttation Long-Term Strategy Needed to Address Key Manegement 
Challenges. GAO*l3-4&9 (Washington. O.C May 29. 2012): Social Secunty DisaPrkty 
Programs SSA Could Take Steps to Improve Its Assessment of Conhnued EkgibUrty, 
GAO*i4-492T' (Washington. OC . Apr 9. 2014), $upp^men(a( Sect/rriy Income IVagee 
Reported for Pecrpierrts $hm Indicattorrs of PussKtfe SSN Misuse, GAO't4-S97 
(Washington. D C : Jut. 16. 2014). and Htgh-Rrsk Sertes- An Update, GA(2-1S-?<)0 
(Washington. DC- Fet> 11.2015). 
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to conduct the work for these reports For exampte, we reviewed and 
anal/zed SSI administrative data from fiscal years 2000 to 201 1; 
reviewed relevant federal laws, regulations, and guidance; reviewed key 
ager^cy documents, such as SSA's strategic plan, human capital plan, 
strategic leadership succession plan, and annual SSI stewardship 
reports; and interviewed management and staff ^om SSA headquarters, 
selected regions, and field offices. We assessed the data we received 
and concluded that the data were sufficiently reliable for the purposes of 
our reports. More information on the scope and methodology of our work 
is contained within our published reports. 

We oonducled the work on which this statemerit is based in accordance 
with generally accepted government auditing standards. Those standards 
require that we plan and perform the audit to obtain sufficient, appropriate 
evidence to provide a reasonable basis for our findings and conclusions 
based on our audit objectives We believe that the evidence obtained 
provides a reasonable basis for our findings and conclusior^s based on 
our audit objectives. 


Background 


The SSI program was established in 1972 under Title XVI of the Social 
Security Act and provides payments to low-income aged, blind, and 
disabled persons — both adults and children — who meet the financial 
eligibility requirements ^ A disability is defined for adults as the inability IC' 
engage in any substantial gainful activity because of any medically 
determinable physical or mental impairments) that can be expected to 
result In death, or has lasted or can be expected to last for a continuous 
period of not less than 12 months.^ 


SSI program was e^tablisnad by Social Sacuriiy Amendmonis of 1972 and 
pacama effective In 1974 Pub L No 92*403. §30l B6 Stal 1329 1465 (codiried as 
emended at 42 U S.C § 1381*13630 

^42 U S C. § 1382c(a)(3} Individuais under age 18 are considered disabled if they have a 
medically delerrmnable (^yslcal or mental impairment or cotribination of impairmertis (Hat 
causes marhed and severe functional iimrutions. and trval can be evpected lo result in 
death or Has lasted or can be expected to last for a coniirtuous per^ ol not less Irian M 
montris 20CFR §416906(2012) 
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To meet financial eligibility requirements, in fiscal year 2014. an 
indivkluai's or married couple's monthly countable incorrre^ had to be less 
than the monthly federal SSI benefit rate of $721 per month for an 
indivkluai arxl $1,082 per month for a married couple. Further, countable 
resources (such as firtanctal Institution accounts) had to be $2,000 or less 
for Individuals and $3,000 or less for married couples Recipients are to 
report changes In their income and financial resources to SSA as soon as 
they occur and a penalty may be deducted from the recipient's benefit if 
the report is not made vMhin 10 days after the dose of the month m which 
they change ^ In addition to determine an individual's ongoing financial 
eligibility for SSI program payments. SSA conducts penodic 
"redeterminations During a redetermination, field offKS staff perform a 
variety of activities to verify recipients' income, resources, living 
arrangements, and other factors to determine their continued SSI 
program eligibility These activities may include querytng internal and 
external databases, checking with employers and banks, and performing 
interviews with recipients to obtain current information 

To ensure that only recipients who remain disabled continue to receive 
benefits, SSA is required to conduct pertodic continuing disability reviews 
(COR) in certain circumstances.' These reviews assess whether 
recipients are still eligible for benefits based on several chteria, induding 
their current medical condition. During the COR process. SSA applies a 
medical improvement standard. Under this standard. SSA may 
discontinue benefits for an individual If it finds substantial evidence 


^Cortain |ypc« of incoma ar« axciuOad undar th« SSI pf ogram by the Sodal Saouniy Act 
42 U 6.C § I362a(bi For a lial of types of inconie aRCtuded under the SSI program as 
provided by lederai laws other (hen the Social Security Act, see the appendrv to 20 C F R 
part 416. subpart K 

^CFR §§416 706<c)and<d)ard416 714 

‘The length of lime between scheduled redetetnvnatiors vanes dependirrg on the 
hkebhood that a reoprent's situation may char>ge In a way that affe^ his or tier benefiis. 
SSA may also redetenmne eliglb)t*ty when the agency learns of a change in the recipient v 
SftuBtion (het affects eligibitily or Ihe benefil amount 20CF.R §4t6 204<b| 

'SSA's regulations pertaining to CDRs for SSI can be fourtd at 20 C.F.R § 416 969 et 
seq CORs may be oorxtucted generally every 6 to 16 months 3 years, or S to 7 years, 
depending on the nature of the recipteni's disabriity. 20 C.F R S 4 t6.990(d). 
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demonstrating botfi that a beneficiary's medical condition has improved* 
and that the individual is able to engage In substantial gainful activity * If 
SSA determines that these conditions have not been met in the course of 
conducting a CDR. the recipient may continue to receive benefits until the 
indivKjual receives a subsequent CDR (which potentially could result in a 
discontinuation of benefits), dies, or transitions to Soda! Security 
retirement benefits 

Multiple entities are involved In determining recipients' initial and 
continued eligibility. After an SSA field office determines that an SSI 
applicant meets the program's financial requirements, a state Disability 
Determination Services agency reviews the applicant’s medical eligibility 
Similarly, SSA field offices conduct redetcrminations of recipients’ 
financial eligibility, and state Disability Determination Services agencies 
assess continued medical eligibility. 

Complex eligibility rules and many layers of review with multiple handoffs 
from one person to another make the SSI prc^ram complicated and also 
costly to ^minister During fiscal year 2014, SSA estimated that il made 
S5 1 billion in improper payments in the program. As our prior work has 
shown, improper payments, including overpayments, may result, in part, 
because eligibility reviews are not conducted when scheduled, 
information provided to SSA is incomplete or outdated, or errors are 
made In apt^ying complex program rules 


*Th« relevant regulatiofis deAne medical improvement as any decrease in the medical 
severity of the recipteni's impairmenHa) since Ihe last time reviewed his or her 
disabihty favorably based on improverTier>ts m symptoms. signs> or laboratory Tirvaings 20 
CF.R.§416.994(bX1Mi). 

^42 U.9.C. § l362c(aM4KAMi) The medical tmorovemeni standard for <rtdividuals under 
the age ol 18 who recerve SSI benefits is different. See 42 U.S.C § 1362cts)<4XB| The 
law also Identifies certain other circurrtslarvces under which benefits may be discoritlnueo 
besides the medical improvsitient standard See 42 U.S.C. § l362c(ak4KA) and (C) 
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SSA Faces Program 
Integrity Challenges 
in Preventing, 
Detecting, and 
Recovering 
Overpayments 


SSA Could Prevent 
Billions of Dollars in 
Overpayments by 
Conducting More Disability 
Reviews and Could 
Ensure Review 
Consistency by Improving 
Guidance 


Because CDRs are a Key mechanism for ensuring continued medical 
etigibiiiiy. when SSA does not conduct them as scheduled, program 
integnty is affected and the potential for overpayments increases as some 
recipients may receive benefits for which they are no longer eligible. SSA 
reported in January 2014 (hat it is behind schedule In assessing the 
continued medical eligibility of its disability program recipients'^ and has 
accumulated a backlog of 1.3 million CORs In recer)t years. SSA has 
cited resource limitations and a greater emphasis on processing oUier 
workloads as reasons for the decrease in the number of reviews 
conducted. From fiscal years 2000 to 201 1 . the number of adult and 
childhood CORs fell approximately 70 percent, according to our analysis 
of SSA data.'' More specrficaily. CDRs for children under age 18 with 
mental impairments — a group that comprises a growing majority of all 
child SSI recipients— declined by 80 percent 


Children make up about 15 percent of all SSI recipients, and we reported 
in 2012 that CDRs for 435,000 child recipients with mental impairments 
were overdue, according to our analysis of SSA data.'^ Of these, nearly 
half had exceeded their scheduled CDR date by 3 years, and 6 percent 


includes redpienis oi $Si. as weH as OiMbitilv Insuranoa (01). a cash assistance 
prcgrarn for »nciivxluals with disabilities who have a qualifying work history 

"From fiscal years 2000 to 20t i , the number of adult CDRs fell from more than 560,000 
to about 160.000 and the number ol childhood CDRs fell from more than 1SQ.000 lo about 
45,000 

'^CDRs for children under age 18 with mental impairments declined from more than 
64 .000 to about 16.000. 

'^CAO>12-497. A total of about 86 1 .OOO child reoprenls with meolQl impoirments were 
•eceivmg SSI benefits as of December 201 1 
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exceeded their scheduled date by 6 years '^ Of the 24,000 childhood 
CDRs pending 6 years or more, we found that about 70 percent were for 
children who, at initial determination, SSA classified as likely to medically 
improve within 3 years of their initial determination. Twenty*five percent — 
over 6,000 — of these pending CDRs were for children medically expected 
to improve within 6 to 18 months of their initial determination.'^ Reviews 
of children who are expected to medically improve are more productive 
than reviews of children who are not expected to improve because they 
have a greater likelihood of benefit cessation and thus yield higher cost 
savings over time. SSA officials report that the agency has placed a 
higher priority on conducting CDRs for populations other than SSI 
children that they believe will result in greater savings over time.'* 
However, our analysis of SSA's data showed that SSI child claims that 
received a CDR in fiscal year 201 1 were ceased at a higher rale than 
other claims. 

In our June 2012 report, we recommended that SSA eliminate the 
existing CDR backlog of cases for children with impaimients who are 
likely to improve and, on an ongoing basis, conduct CDRs at least every 3 
years for these children. If this recommendation were implemented. SSA 
could potentially save $3.1 billion over 5 years by preventing 


'*Sp«aScally about 344,000 exceeded tbe scheduled date by at least a year about 
20S.000 exceeded their date by 3 years and about 24 QOO exceeded the scheduled dale 
by 6 years 

'In total, we fourKi reviews tor more than 23.000 children who were expected to medtcaily 
improve when they were initially determined eligibto tor benefits that were pending for S 
yeets or more We also found reviews tor about 1.000 children who were not expected lo 
rnedtoally improve whet) they were initially determined eligible tor beneMs that were 
pending for 6 years or more 

'^According to SSA oflicials. when COR funding is less than what ts needed to cortouci an 
CDRs at the scheduled intervals, the agency has htsloncally given pnority to (1) 
conducting CDRs for 01 recipients. (2) performing statutonly mandated SSI age 16 and 
low brrth weight reviews and (3) peKorming revtevrs considered most cost>etfectivc 
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overpayments to children vtnlh mental impairments, according to our 
analysts of fiscal year 201 1 data.*^ 

SSA generally agreed that It should complete more CORs for SSI children 
but emphasized that it is constrained by limited funding and competing 
workloads Moving forward, one of the goals in SSA's Fiscal Year 2014- 
2018 Strategic Plan is to strengthen the integrity of the agency's 
programs. In line with this goal. SSA requested additional program 
integrity funding for Tiscai year 2015 to enable the agency to conduct 
more CORs. and Congress made these funds available. SSA recently 
reported that in each year since 201 2. it has irvcreased the number of 
reviews conducted for SSI children, completing nearly 90.000 reviews in 
fiscal year 2014. in contrast to the 25,000 reviews it completed in fiscal 
year 2011, the year prior to GAO's audit The agency stated it will 
continue to work toward eliminating Its COR backlog for SSI children if it 
receives sustained and predictable funding. While additional funding may 
help address the backlog, we continue to have concerns about the 
agency's ability to manage its resources in a manner that adequately 
balances its service delivery priorities with its stewardship responsibility. 
Because SSA has noted that it considers SSI childhood CDRs to be a 
lower priority than other CDRs. rt is unclear whether the agency will 
continue to use new increases in funding to review children most likely to 
medically improve— reviews that could yield a high return on Investment 

As a result of CDRs, disability recipients that SSA determines have 
improved medically may cease receiving benefits; however, several 
factors may hinder SSA’s ability to make this determination, in prior 
work,^* our analysis of SSA data showed that 1 .4 percent of all people 


'^This estimate penairts only to children with menial impairmenis Implementing the 
recomrrtendation would also likely result m addillonai cost savings from preventing 
overpayments to children with physical impairments To perform this analysis, we 
considered two potentiai sources of cost savings (1 i addressing the COR i>ackk}g fbr 
children wrth mentat impalrmertls who are expected to medically improve or for whom 
medical improvement is possiWe and (2) conducting future CDRs for these reopients as 
scheduled vye considered such factors as the average cessation rate after appeals, 
average ber>elk amount, average amount of time in benefit receipt before age 18. and 
average cost of performing a COR. See GAO. 2016 Annual Repoft AMHtona/ 
Opportunif^ to Reduce Fragmentation, Overfap and DupHoation end Achieve Other 
FinsnclafSeneArs. GAO-I5-40ASP (Washington. DC. Apr 14,2015) 

’^GAO Soaal Security Disability Pmgiams Claa/er Gutdanne Could Help SSA Apply the 
Medical Impiovement Standard More CansistenHy GAO-Q? -8 (Washlrigion. D.C. - Oct 3 
2006) 
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Who left the agency s disability programs between fiscal years 1999 and 
2005 did so because SSA found that they had improved medically; 
however, recipients more commonly left (or other reasons, including 
conversK)n to Social Security retirement benefits ordeath.^'^ At that time, 
we identified a number of factors that challenged SSA's ability to assess 
disability program recipients using the medical improvement standard. 
Including (1 ) limitations in SSA guidance for applying the standard; (2) 
inadequate documentation of prior disability determinations; (3) failure tu 
abide with the requirement that COR decisions be made on a neutral 
basis>-without a presumption that the recipient remained disabled, and 
(4) the judgmental nature of the process for assessing medical 
improvement. For example, we noted that — based on a review of the 
same evidence — one examiner may determine that a recipient has 
improved medically arid discontinue benefits, white another examiner may 
determine that medical improvement has not been shown and will 
continue the individuars benefits. Furthermore, we concluded that the 
amount of judgment involved in the decision-making process increases 
for certain types of impairmerHs, such as psychological impairments, 
which are more difficult to assess than others, such as physical 
impairments. 

These issues have implications for the consistency and fairness of SSA's 
medical improvement decision-maKing process, as well as program 
integrity, and in 2006. we recommended that SSA clarify several aspects 
of its policies for assessing medical improvement. Since then, SSA has 
taken some steps that may help address the issues we raised but has not 
fully implemented our recommendation. For example. SSA began 
implementing an electronic claims analysis tool for use during initial 
disability determinations to (a) document a disability adjudicator's detailed 
analysis and rationale for either allowing or denying a claim, and (b) 
ensure that ail relevant SSA policies are considered during the disability 
adjudication process. In addition. SSA reported in its fiscal year 2016 
annual performance plan that it will continue to expand the use and 
functionality of this analysts tool to help hearing offices standardize and 
better document the heanng decision process and outcomes. However, 
SSA's guidance for assessing medical improvement may continue to 
present challenges when applying the standard. As of May 2015, the 
guidance does not provide any specific measures for what constitutes a 


^ This irtcliKles recipients of SSI, as well as 01 
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'‘minor’ change in medical improvement^ and it instructs examiners to 
exercise judgment in deciding how much of a change justifies an Increase 
in the ability to work.^ We continue to believe that SSA should fully 
implement the actions we previously recommended to improve guidance 
in this area. 

In light of the questions that have been raised about SSA's ability to 
conduct and manage timely, high-quality CORs for its disability programs, 
we are currently undertaking a study of SSA's COR policies and 
procedures for this Subcommittee. More specifically, we are examining 
how SSA pnontizes CDRs, the extent to which SSA reviews the quality of 
COR decisions, and how SSA calculates cost savings from CORs. We 
look forward to sharing our findings once our audit work is complete 


A Lack of Comprehensive 
and Timely Financial 
Information Contributes to 
Overpayments 


In addition to overpayments that result when CORs are not conducted as 
scheduled, overpayments may result when financial Information provided 
to SSA is incomplete or outdated In December 2012. we reported that 
SSA lacks comprehensive, timely Information on SSI recipients' financial 
institution accounts and wages ° For fiscal year 201 1 . the unreported 
value of recipients’ finanaal institution accounts, such as checking and 
savings accounts, and unreported wages were the major factors 
associated with causes of overpayments, and were associated with about 
$1.7 billion (37 percent) of all ^1 overpayments.” Specifically, 
overpayments occurred because recipients did r>ot report either the 
existence of finanoal institution accounts, increases in account balances 
or monthly wages. 


”Sm SSA Program Opersbons Manual Syfttem(POMS)Metx>n 01 26010015 Th« 
standarda state that ‘although the decrease m severity may be of any quantity or degree 
we eill disregard minor changes m your signs, symptoms, and laboratory findings that 
obviously do not represent medical improvement and could not result in a finding that your 
drsabisty has erided * 

‘ 'See POMS sMflon 01 26015 320 

*^GAO-13-109, 

'^Amounts are anr^ial estimates based on 5-yeer averages from fiscal year 2007 Ihrougn 
fbcal year 201 1. Cumutahve SSI overpayment debt nearly doubled fiorn $3.6 bilHon in 
ftscal veer 2002 to 87 3 biil«n m fiscal year 2011 
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SSA has developed tools in recent years to obtain more comprehensive 
and timely financial information for SSI recipients, but these tools have 
limitations; 

« The Access to Financial Institutions initiative, which SSA implemented 
in all states in June 201 1 . involves electronic searches of about 06 
percent of the financial institutions where SSI recipients have a direct 
deposit account. This initiative therefore provides SSA with 
independent data on a recipient's financial institution accounts for use 
in periodically redetermining their eligibility for payments. However, in 
our December 2012 report, we found that this Initiative does not 
capture all relevant financial institutions, and SSA staff were generally 
not required to conduct these searches for recipients who, for 
example, report a lesser amount of liquid resources or do not report 
any financial accounts. 

• The Telephone Wage Reporting system, implemented in fiscal year 
2008, allows recipients to call into an automated telephone system to 
report their monthly wages. Agency officials reported that this system 
should ease the burden of reporting wages for some recipients and 
save time for SSA staff since wage data is input directly into SSA's 
computer system At the same time, the accuracy and completeness 
of information obtained through this system is limited because it relies 
on self-reported data and the system is unable to process wage 
information for individuals who work for more than one employer 

SSA recently reported that it is continuing to gain experience using these 
tools and is studying the effects of recent expansions to the Access to 
Financial Institutions initiative. In May 201 5. the SSA Office of the 
Inspector General (OIG) noted that despite SSA's implementation of the 
Access to Financial Institutions initiative, the dollar amount of 
overpayments associated with financial account information has 
increased over the last few fiscal years. The OIG recommended that SSA 
continue (1) monitoring Access to Financial Institutions to ensure a 
positive return on investment and (2) researching other initiatives that will 
help to reduce improper payments in the SSI program. SSA agreed with 
the OIG's recommendations and noted that it is studying the effects of 
recent expansions of the initiative, including an increase in the number of 
undisclosed bank account searches performed and inclusion of more 
recipients with lower levels of liquid resources. 

Over the years, sve have also identified issues with inaccurate wage 
reporting by employers that have contnbuted to improper payments, We 
and the SSA OIG have previously identified patterns of errors and 
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irregularities in wage reporting, such as employers using one Social 
Secunty number for more than one worker in multipie tax years. 

Inaccurate wage information can lead SSA to make either overpayments 
or underpayments to SSI recipients. In July 2014. we identified indications 
of possible Sooal Secunty number misuse in wage data used by SSA for 
the SSI program.^ In one case, an individual in California had wages 
reported from 11 different employers in seven other states during the 
same quarter of calendar year 2010, suggesting that multiple individuals 
may have been using the SSI recipient's Social Security number and 
name for work.^ According to SSA Sooal Security number misuse can 
cause errors in wage reporting when earnings for one individual are 
incorrectly reported to the record of another person having a similar 
surname.* However, we found that the prevalence of such Social 
Security number misuse in SSA's wage data was unclear 


SSA's Oversight and 
Documentation of 
Overpayment Waivers Is 
Limited 


When an SSI overpayment is identified, recipients are generally required 
to repay the overpaid amount, although (hey can request a waiver of 
repayment under certain arcumstances. We reported in December 201 2 
that SSA increased its recovery of SSI overpayment debt by 36 percent 
from $660 million to $1 .2 billion from fiscal year 2002 to fiscal year 2011 
However. SSA grants most overpayment waiver requests, and waiver 
documentation and oversight was limited Specifically. In fiscal year 
201 1 . SSA approved about 76 percent of all SSI overpayment waivers 
requested by recipients. Claims representatives, are located in 
SSA's approximately 1 .230 field oWces. have the authority to approve 
such waivers, and SSA does not require supervisory review or approval 
for overpayment waivers of $2,000 or less. According to the standards for 
internal control in the federal government, agencies must have controls in 
place to ensure that no individual can control ail key aspects of a 


®^3AO- 1*597 

’^There Bfe ■n8<»r>cef when mdivlouflli could work for multiple employen »imultene«usty 
but It is questionable lhat one person could work for muiUpte employers simultar>eousty in 
different regions of the country dunng the same quarter 

^Accordmg to SSA pokey if earrurygs are tdentillea that do not belong to the riumber 
holder the individual may submit a signed statement 'discialming' the wages as ha or her 
own and have the eammgs removed from hts or her Master Earnings File the main 
souice of SSA a earnings dale 

"GA£>.13.t09 
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transaction or event. We recommended that SSA review the agency's 
policy concerning the supervisory review and approval of overpayment 
waiver decisions of $2,000 or less SSA agreed with this recommendation 
and subsequenlty convened a workgroup to evaluate this policy and 
review the payment accuracy of a random sample of waiver decisions. 
SSA found that the dollar accuracy rate of the randomly selected waiver 
transactions It reviewed in the SSI program was nearly 99 percent. 
However, in a rrvore recent review of 5,4B4 SSI waiver decisions of less 
than $2,000. SSA found that 50 percent of decisions were processed 
incorrectly.^ In light of this finding, we continue to believe that additional 
supervisory review may improve program integrity. However, as a result 
of its earlier study findings. SSA decided to continue its current policy for 
waiver decisions of $2,000 or less. 

Beyond SSA's field offices, we also found limited oversight of the waiver 
process on a national basis, in our December 2012 report, we concluded 
that management oversight of the SSt overpayment waiver decision 
process is limited, SpecificaNy. SSA did not analyze trends in the type, 
number, and dollar value of waivers granted, including those waivers 
below the $2,000 approval threshold that SSA staff can unilaterally 
approve, or determine whether there were waiver patterns specific to SSA 
offices, regions, or individual staff WIdiout such oversight and controls in 
place. SSA is unaware of trends in the waiver process that may 
jeopardize the agency’s ability to maKimize its overpayment recovery 
efforts and safeguard taxpayer dollars. We recommended that SSA 
explore ways to strengthen Us oversight of the overpayment waiver 
process. While the agency agreed with the intent of this recommendation, 
K cited resource constraints to creating and analyzing data at the level of 
detail specified In our recommendation. However, we continue to believe 
that, short of additional steps to batter compile and track additional data 
on waiver patterns specific to SSA offices and Individuals, SSA will be 
constrained in its efforts to recover identified overpayments. 


^SSA, Ccotmuous Qv6kty Aroo Dinaor Data Anaiysa Rapon Findings and 

Raconwtandabons (January 2015) 
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SSA Faces Several 
Management 
Challenges in 
Administering SSI 


SSA Is Taking Some Steps SSA faces management challenges that may constrain its ability to 
to Address Ongoing ensure program Integrity. As mentioned above. SSA has cited challenges 

Workload and Service baiar^ing the demands of competing workloads, including CORs. 

p. .. p. .. within Its existing resources. In February 2015. we reported that SSA has 

Ueiivery Onaiienges taken a number of steps toward managing its workload and improving the 

effloency of its operations, but capacity challenges persist, ar>d delays in 
some key initiatives have the potential to counteract effidency gains.^ 

SSA Is also facing succession planning challenges in the coming years 
that «}utd affect program Integrity. In 2013. we reported that SSA proiecls 
that It could lose nearly 22,500 employees, or nearly or>e*third of its 
workforce, due to retirement — its primary source of attrition — between 
201 1 and 2020 ^ An estimated 43 percent of SSA's non-supervisory 
employees and 60 percent of Its supervisors will be eligible to retire by 
2020. Dunng this same lime, workloads and service delivery demands 
are expected to increase. The high percentage of supervisors wtio are 
eligible to retire could result In a gap In certain skills or institutional 
knowledge. For exampie, regional and district managers told us they had 
lost staff experienced in handling the most complex disability cases and 
providing guidance on policy compliance SSA officials and Disability 
Determination Services managers also told us that it typically lakes 2 to 3 
years for new employees to become fully proficienl and that new hires 
benefit from mentoring by more experienced employees SSA's 
Commissioner also noted that as a result of attrition, some offices coukj 
become understaffed, and that without a sufficient number of skilled 
employees, backlogs and wait times could significantly Increase and 
improper payments could grow Federal internal controls guidance states 
that management should consider how best to retain valuable employees. 
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plan for their eventual succession, and ensure continuity of needed skills 
and abilities. Thus, we recommended that SSA update its succession 
plan to mitigate the potential loss of institutional knowledge and expertise 
and help ensure leadership continuity. In response to our 
recommendation. SSA published a human capital operating plan, 
detailing specific workforce management and succession planning steps 
SSA will lake across the organization We believe this is an important 
step tn addressing the upcoming workload and workforce challenges 

in our 2013 report, we also concluded that SSA's long-term strategic 
planning efforts did not adequately address the agency's wide-ranging 
challenges. For example, in the absence of a long-term strategy for 
service delivery, the agency would be poorly positioned to make 
decisions about its critical furvctions Such decisions include how the 
agency will address disability claims backlogs while ensuring program 
integrity, how many and what type of employees SSA will need for its 
future workforce, and how the agency will more strategically use its 
information technology and physical infrastructure to best deliver 
services. Federal Internal controls guidance stales that federal agencies 
should comprehensively identify risks, analyze and decide how to 
manage these risks, and establish mechanisms to deal with continual 
changes In governmental, economic, industry, regulatory, and operating 
conditions We recommended that SSA develop a iong-term str^egy for 
service delivery. We also noted that without a dedicated entity to provide 
sustained leadership. SSA’s planning efforts would likely remain 
decentralized and short-term. We recommended that SSA consider 
having an entity or individual dedicated to ensuring that SSA's strategic 
planning activities are coordinated agency-wide 

In response lo these recommendations, SSA appointed a chief strategic 
officer responsible for coordinating agency-wide planning efforts. SSA 
has also recently taken a key step toward developing a long-range 
strategic plan to address wide-ranging management challenges. In April 
2015. SSA published Vision 2025. which incorporates input from 
employees, advocates, members of Congress, and other stakeholders 
and articulates a vision of how SSA will serve its customers in the future 
As a next step, SSA has indicated that it will create working groups 
representing a cross-section of SSA staff. Under the leadership of SSA's 
Chief Strategic Officer, they will be charged with developing a strategic 
roadmap for the next 10 years that will define actions SSA will need to 
take end resources required to achieve SSA's vision for 2025. Moving 
forward, SSA will need to implement the steps outlined in its long-term 
strategic plan — as well as those in its human capital ptan^to ensure il 
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has the capacity and resources needed to manage future workloads while 
making quality decisions. 


SSI Program Complexity 
Is a Long-Standing 
Challenge 


As stated in Vision 2025, SSA plans to realize Its service delivery vision in 
part by simplifying and streamlining its policies and procedures, and in 
2013. SSA formed an SSI Simplification Workgroup that is tasked with 
identifying promising proposals that could simplify the SSI program and 
reduce improper payments. Program complexity has been a long- 
standing challenge for SSI that contributes to administrative expenses 
and the potential for overpayments In addition to collecting 
documentation of income and resources to determine SSI benefit 
amounts. SSA staff must also apply a complex set of policies to 
document an individual's living arrangements and financial support being 
received.^' These policies depend heavily on recipients to accurately 
report a variety of information, such as whether they live atone or with 
others; the extent to which household expenses are shared; and exactly 
what portion of those expenses an individual pays. Over the life of the 
program, these policies have become increasingly complex. The 
complexity of SSI program rules pertaining to these areas of benefit 
determination is reflected In the program's administrative costs. In fiscal 
year 2014, SSI benefit payments represented about 6 percent of benefits 
paid under all SSA-admmistered programs, but the SSI program 
accounted for 33 percent of the agency's administrative expenditures. In 
our phor worit, we noted that staff and managers we interviewed cited 
program complexity as a problem leading to payment errors, program 
abuse, and excessive administrative burdens.^ In December 2012. we 
also reported that the calculation of financial support received was a 
primary factor associated with SSI overpayments from fiscal year 2007 
through fiscal year 201 1 The SSI Simplification Workgroup is 
considering options for simplifying benefit determination policies as well 
as adding a sliding scale for multiple SSI recipients in the same family 


In light of these long-standing issues, we have begun work for this 
Subcommittee d>at will provide information about SSI recipients who are 
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Often subject to complex benefit detemiination policies. Generally, if two 
members of a household receive SSI benefits, both members are eligible 
for the maximum amount of benefits, unless they are married. However, 
this benefit structure does not directly reflect savings that may result from 
multiple individuals sharing household expenses, and the policies SSA 
currently applies to address this issue are highly complex and 
burdensome. Over the last two decades, various groups have proposed 
applying a payment limit to the benefits received by more multiple- 
recipient households, which could be used in place of the more complex 
calculations SSA currently performs Our new study is examining such 
households and the potential administrative or other barners to 
implementing a change in the amount of benefits received by households 
with multiple recipients. 


Promoting Employment 
and Self-Sufficiency 
Among Recipients Is a 
Long-Standing Challenge 


Another long-standing challenge for the SSI program is that once on 
benefits, few individuals leave the disability rolls, despite the fact that 
sorrre may be able to do so through increased earnings and employment 
Our prior work has noted that if even a small percentage of disability 
program recipients engaged in work. SSA's prc^rams would realize 
substantial savings that could offset program costs. ^ To this end, the 
Ticket to Work and Work Incentives Improvement Act of 1999 provided 
for the establishment of the Ticket to Work and Self-Sufficiency Program 
(Ticket program) which provides eligible disability program recipients with 
employment services, vocational rehabilitation services, or other support 
services to help them obtain and retain employment and reduce their 
dependency on benefits.^ In May 201 1 . we reported that the Ticket 
program continued to experience low participation rates, despite revisions 
to program regulations that were designed to attract more disability 
program recipients and service providers. Further, although participants 
have a variety of differing needs, the largest service providers in the 
program focused on those who were already working or ready to work. 
One service provider told us that certain disability program recipients are 
often screened out because they lack the education, work experience, or 
transporlabon needed to obtain employment. We made several 
recommendations for Improving program oversight in our May 201 1 
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report, wtiich the agency has since impletDented.*** However, the number 
of indivtduals using the Ticket program who left the disability rolls 
because of employment remains tow — under 11,000 In fiscal year 2014. 

Individuals who start receiving SSI as children often collect benefits for 
the long term, potentially because they do not receive interventions that 
could help them become self-sufTicient. Approximately two-thirds of child 
recipienls remain on SSI after their age 18 redeterminalions Research 
has found that children who remain on SSI benefits into early adulthood 
have higher school dropout rates, lower employment rates, and lower 
postsecondary enrollment rates m comparison to the general young adult 
population. AMitionally. these youth participate in vocational services at a 
low rate. In light of this, concerris have been raised that SSA is not doing 
enough to inform youth on SSI who are approaching age 16 about 
available employment programs. At the request of this Subcommittee, we 
will soon begin work to examine SSA’s efforts to promote employment 
and self-sufficiency among youth on SSI. 

Chairman Boustany. Ranking Member Doggett, and Members of the 
Subcommittee, this completes my prepared statement. I would be 
pleased to respond to any questions that you may have at this lime. 
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Chairman BOUSTANY. Mr. Eysink, you may proceed. 

STATEMENT OF CURT EYSINK, EXECUTIVE DIRECTOR, 
LOUISIANA WORKFORCE COMMISSION 

Mr. EYSINK. Thank you, Chairman Boustany, Ranking Member 
Doggett, and Members of the Committee for this opportunity to 
share with you some of the progress Louisiana has made in reduc- 
ing fraud, waste, and abuse in the Unemployment Insurance sys- 
tem and, also, to suggest an approach which may improve the per- 
formance of the system while lowering its costs across the country. 

That focus should be on reemployment activities. During the 
Great Recession, it became apparent that claimants who got help 
from the State and local staff in all of our offices got a good result 
faster than those who relied only on our self-service tools to look 
for work entirely on their own. 

Now in Louisiana they must appear almost every 2 weeks during 
the first 10 weeks of their claims for coaching, labor market infor- 
mation, job search assistance, assessments or other services identi- 
fied in their customized reemployment plans. They must conduct 
certain fundamental job search actions in our system so that we 
can continue to validate their eligibility. 

And it is working. About 75 percent of otherwise eligible claim- 
ants initially fail to meet the requirements and their benefits are 
suspended. Only about one-third of those with suspensions re- 
turned to the system to comply and resume their benefits. That 
means about half of all claimants who receive an initial payment 
are quickly disqualified. Crosschecks against our wage records and 
new hires databases shows that only a small percentage of those 
who are disqualified, in the single digits, do not return to work. 

Last year an analysis by Louisiana State University economists 
showed that, since we launched this program, our trust fund has 
grown in the tens of millions of dollars, more than they could ac- 
count for by the strengthening of our economy. Louisiana’s unem- 
ployment rate is 1.2 percentage points higher than the national av- 
erage, but the average duration of benefits is more than a week 
less. 

Congress deserves a lot of credit for this approach. You launched 
and funded the Reemployment and Eligibility Assessment Program 
to help States and their claimants recover from the Great Reces- 
sion. Our brand is blended with that program. It is more intense 
and it more tightly integrates unemployment insurance with work- 
force development and job placement. It is proving to work well in 
better economic times, also. We are not the only State experi- 
menting with variations of this theme, but more States should join 
us. 

Another very important benefit of having people show up in per- 
son and prove they are who they claim they are is that it blocks 
them from being able to use others’ identities for fraud. This is as 
true for identity theft rings as it is for an individual who borrows 
the identity of a friend or a relative who is incarcerated. And if 
they are already working, they can’t show up to try to maintain eli- 
gibility for benefits. 

This summer we will launch the second phase in the moderniza- 
tion of our Unemployment Insurance system. It will greatly in- 
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crease automation, reduce costs, and improve integrity by, among 
other things, building in 40 different crossmatches with State, Fed- 
eral, and private databases. These crossmatches will verify each 
claimant’s identify in realtime and force claimants to address dis- 
crepancies before they can complete their claim. 

Mr. EYSINK. Those discrepancies, for example, could be a Social 
Security number that doesn’t match their name or birth number 
associated with it or it could be that the claimant identify matches 
a prison inmate. 

I want to give you an example of a crossmatch that is really 
working today, as proposed to us by Texas and jointly developed by 
our two States. Many claimants work in one State and live in the 
other across the border. Those claimants still have to register for 
work in the State in which they leave. 

Well, we weekly swap information on those claimants and those 
who don’t register are disqualified. So far, since that program 
began 3 years ago, we have together avoided $36.7 million, an esti- 
mate, of improper payments in our two States. The total program- 
ming and implementation cost was just $43,000. 

We are also instituting the same kinds of integrity on the em- 
ployer side. We have a portal which they have to use to file their 
wage records. When they file, we validate the identity of the em- 
ployer, but also the identities of their staff members who engage 
in that system, so that nobody can commit fraud from that side or 
file false reports. It has improved our error rate dramatically and 
lowered our costs. 

Finally, I want to talk about — I leave you with one thought. I do 
not believe that States have to choose between good customer serv- 
ice and paying claims timely, on one hand, and UI integrity, on the 
other. It does take time and money to rebuild a broken system, but 
it is possible to improve service and integrity at the same time. 
And the investment is returned many times over. In 2008, our sys- 
tem ranked very poorly, 52nd or 53rd against other States, for 
many indicators, other states Guam, Puerto Rico and D.C. 

Today we are doing much, much better. Our improper payment 
rate has been cut to about the 0MB threshold and continues to im- 
prove. We have reduced the duration of claims, and we are a na- 
tional leader, I believe, in identifying misclassified workers. 

The cost burden of our Unemployment Insurance system as a 
percentage of payroll is the second lowest amongst the States. We 
could not have made these improvements without the persistence 
and support of the Department of Labor and the great ideas and 
lessons learned from many other States. Such collaboration, along 
with the State’s ability to develop solutions that best fit their own 
circumstances, are keys to the continued improvement of the entire 
system. 

I am happy to answer any questions. And thank you for your 
time today. 

Chairman BOUSTANY. Thank you for sharing the Louisiana ex- 
perience with us and for the leadership you have provided in that 
regard. So thank you. I appreciate you being here today. 

[The prepared statement of Mr. Eysink follows:] 
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House Ways and Means Subcommittee on Human Resources 
Addressing Unemployment Insurance Fraud, Waste, and Abuse 
June 3, 2015 


Introduction 

Chairman Boustany, Ranking Member Ooggett and members of the committee, thank you for 
this opportunity to share with you the progress Louisiana has made in reducing fraud, waste 
and abuse in the unemployment insurance system and also to suggest an approach that could 
improve the performance of the system while lowering its costs across the country. 

I am Curt Eysink, executive director of the Louisiana Workforce Commission and president-elect 
of the National Association of State Workforce Agencies. Improving the performance and costs 
of the unemployment Insurance system is a focus of mine in both roles. 

The first two targets for reducing fraud, waste and abuse in the unemployment insurance 
system are obvious. One deals with unemployment taxes, ensuring that all employees who 
should be covered are covered, and that taxes are computed correctly and collected. The 
second obvious target is to reduce improper payments, which are payments made as a result of 
fraud or errors, or even when benefits are awarded when all parties are operating In good faith, 
but which are overturned later on appeal. The federal target limit for all improper payments is 
10 percent of Ul benefit payments. 

The third target is less obvious; The other 90 percent of benefit payments that are paid in the 
right amounts to claimants who are eligible. Most of the cost in the system derives from weekly 
payments made to these people. Are we doing the best job we can to drive their re- 
employment and shorten the duration of their benefits? Many employers have job openings 
they're struggling to fill, nearly all claimants need a job and the workforce and unemployment 
insurance systems need to marry the two quickly. That can happen at maximum efficiency only 
through the integration of unemployment insurance and workforce services. 

I believe that a key to the unemployment insurance system reaching its full potential lies in 
integrating it much more tightly with the workforce development system than is the case today. 
The benefits of that integration will be far-reaching. 

I will address all three targets in my remarks today. 

1. Unemployment taxes 

Ensuring that all workers who should be covered as employees rather than misclassified as 
independent contractors is a major focus of the Louisiana Workforce Commission. We continue 
to engaged in a significant education campaign aimed at employers to make sure they 
understand the law. We have an online tool, an independent contractor test, that allows 
employers to determine the proper classification of their workers. And our legislature has 
approved tougher penalties for flagrant violators. 

Our targeted audit program has proven to be another critical step. We select audit leads 
based largely on the number of 1099s they issue. In 2014, our tax agents audited 1,132 of those 
businesses. Some had never even registered with us and were not paying any taxes. All told, 
our tax agents discovered and reclassified 12,779 workers from independent to employee 
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status. This was a 329 percent increase over 2013 and a 4,000 percent increase over 2010, 
when we were still randomly selecting companies to audit. The 2014 audits discovered $130 
million In unreported wages, resulting in the assessment of $2.1 million of Ui taxes, of which 85 
percent has already been collected. 

Close collaboration with the Department of Labor’s Wage and Hour Division resulted in the 
closure of five cases last year involving the discovery of 1,264 misclassified workers and nearly 
$10.5 million in unreported wages. Our online UI tax fraud reporting tool produced 97 audit 
leads last year and resulted in the discovery of 78 misclassified workers and nearly $500,000 in 
unreported wages. 

It is Important to note here that to the extent these activities required state legislation, we had 
the support of both organized labor and the state's business lobby. Not only do these efforts 
ensure that employees who should be covered in the unemployment insurance system actuaiiy 
are covered, but they ensure a levei playing field for the huge majority of businesses that do 
play by the rules, do take care of their workforce and do pay the taxes they owe. 

Another area In which Louisiana and many other states have been very successful is In 
detecting SUTA dumping, or employers' improper manipulation of their UI tax rates. SUTA 
dumping typically occurs when employers transfer their workers to another business unit with 
the same ownership but don't transfer the experience rating along with the people. That 
practice "dumps" the offending employer's tax liability onto the other employers in the system. 
North Carolina used a Department of Labor grant to develop SUTA dumping detection software 
that the DDL, in turn, makes available to all states, from 2010 to 2014, the LWC SUTA dumping 
team opened 57 cases, resulting in the discovery and collection of $3 million in taxes. NA5WA's 
IT Support Center charges $3,500 a year for technical assistance and maintenance of that tool. 

Finally, on the tax front. Is the issue of eliminating errors and waste and preventing fraud. 
Louisiana took a long leap forward last year by requiring all employers to register and submit all 
wage reports and UI taxes online through our UI wage portal. Employers can enter their 
required data directly or upload files from their commercial bookkeeping or payroll systems. 
The portal calculates taxes owed rather than leaving that job to employers, eliminating a 
significant source or errors. Also gone are our key stroke errors that created so much extra 
work for us and so much frustration for employers for years. In addition, the data entry 
personnel we used to hire for six weeks every quarter are no longer needed. 

These online transactions also are critical in preventing fraud. Once a company establishes an 
account, its individual staff members who post reports or pay taxes for them must then register 
for privileges to use the system. A stringent log-in process for the individual user allows us to 
validate identities. The system provides a complete audit trail and also captures the IP address 
of the filer. 

All of these measures taken to ensure the efficiency and integrity of our tax operations and a 
level playing field for all legitimate employers have greatly contributed to the strength of 
Louisiana's unemployment insurance trust fund and our ability to maintain UI taxes that are the 
second lowest among the 50 states. 
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2. Reducing improper payments 

It is essential that we keep in mind the underlying purpose of the unemployment insurance 
system. It is intended to provide temporary, partial wage replacement for employees who lose their 
jobs through no fault of their own To qualify for benefits, claimants must have sufficient work 
history and be able to work, be available for work and actively search for work in each weak of 
their claim. 

The major sources of improper payments are: 

1. Separation errors, or errors in determining whether a claimant was laid off, quit or was fired 
and whether that claimant was fired for misconduct sufficient to deny benefits. These 
errors are typically caused by employers' failure to respond to information requested by 
adjudicators or when adjudicators fail to engage in sufficient fact finding to render a proper 
determination. Education and training for employers and agency staff can help resolve both 
issues, along with other personnel actions against our staff whose performance does not 
improve. 

2. Payments to individuals who defraud the system by continuing to claim benefits after they 
have gone back to work. These payments have been reduced across the country and by 
almost two-thirds in Louisiana by cross-matching benefit claims against wage records and 
State and National Directories of New Hires. However, these cross-checks work well only 
when employers meet their reporting requirements to Ul agencies and to their state new 
hire directories. 

3. Payments to individuals who file claims even when they are not 'able and available' for 
work or when they are not fulfilling their responsibility to register for and search for work. 
These payments can be minimited by cross-checking claims against databases of recipients 
of workers' compensation or certain government benefits, jail and prison inmates, 
immigration status, and by properly tracking claimants' work registration and job search 
activities. With the right agreements and systems, these cross-checks all can be done 
electronically and quickly before claims are paid and they can be repeated throughout 
claimants' benefit periods. 

• An example of an innovative and highly effective cross-match is one proposed to 
Louisiana by Texas and developed jointly. Many claimants live in one state and work 
in the other. If they are laid off, they can file for benefits in the state where they 
worked, but most still have to register with the workforce agency in the state where 
they live. Under our arrangement with Texas, each state's workforce commission 
sends the other a list each week of claimants who live in the other state. We each 
match those lists against the people who are registered with our workforce systems. 
Those who don't meet their registration requirements are suspended from receiving 
benefits. 

Since its inception three years ago, the agreement has avoided an estimated $36.7 
million of improper payments In our two states. The total programming and 
implementation cost was about $43,000. 
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4. Today, we also have to be extremely vigilant against broader, more sophisticated fraud 
schemes. They typically Involve the establishment of fictitious employer accounts and/or 
they file bogus claims using the stolen identities of real people or falsified federal 
documentation, such as Social Security numbers, military records or immigration 
documents. These attacks can be launched from other states or countries. 

They can be stopped by validating the Identities of all claimants and companies, tracking the 
IP addresses of claims and business registrations and flagging for investigation those that 
are out of state. We also need to monitor how soon claims are filed against employers once 
they register with the Ul system. We even have to monitor for some things that are 
strikingly unsophisticated, such as multiple claims with the same addresses or sequential 
Social Security numbers. 

States and the federal government all need to work together closely to identify these 
schemes and share information once they are discovered to cut them off immediately and 
identify the perpetrators. This collaboration has begun and I expect it will Improve many 
times over once the national Ul Integrity Center of Excellence is fully up and running. 

This national Integrity center is funded by the Department of Labor through New York and is 
being stood up by NASWA on behalf of all states. The goal of the center is to promote the 
development and implementation of innovative Ul integrity strategies, including the prevention 
and detection of fraud. Among its strategies will be the exploration of new technologies and 
data sources and sophisticated data analytics and predictive modeling to improve prevention 
and detection of improper payments. Its work will continue to evolve over time as fraud 
schemes and other root causes of improper payments evolve. 

In Louisiana, we are close to another evolutionary upgrade in our own efforts to reduce 
improper payments through better technology. This summer, we will launch the second in a 
three-phase modernization of our Ul computer system. We are moving off a mainframe system 
launched In the 1970s and onto a web-based system that will greatly Increase automation, 
reduce costs and improve integrity by, among other things, building in 40 different cross- 
matches with state, federal and private databases. For instance, the cross-matches will verify 
each claimant's Identity in real time while he Is filing his claim. The claimant will have to address 
discrepancies before he can complete his claim. Discrepancies could include, for example, a 
Social Security number that doesn't match the name or birth date submitted by the claimant, or 
a claimant Identity that matches a prison inmate or someone receiving SSDI. 

Many other states already have modernized their systems or they are somewhere along the 
way. However, Louisiana Is a rarity in that we are building our new Ul system onto our 
workforce system rather than replacing an old silo with a new one. Not only will the single 
system offer a quantum leap in customer service for employers and job seekers, but it also will 
fully implement our strategy for maximizing the performance and minimizing the cost of 
unemployment insurance by integrating it with workforce development and job placement. 

Collection of overpayments 

We're also doing a better Job than we've done before of collecting overpayments. One of our 
best tools for this is the T reasury Offset Program operated in partnership with the IRS. This 
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program allows us and all states who meet stringent security requirements to seize federal tax 
refunds to satisfy overpayment debt. Since Louisiana began participating In March 2012, we 
have recovered $26.85 million. 

We and other states operate similar programs through our state revenue or tax departments. 
We've done so since 1986, and since 2012 we have recovered $14.62 million from Louisiana tax 
refunds. 

In addition to standard collection methods, such as placing liens on immovable property, 
mailing monthly delinquency statements, referring fraudulent claims to the DOL's Office of the 
Inspector General, we also participate with all other states in the Interstate Reciprocal 
Overpayment Recovery Arrangement (IRORA). It is an agreement among states to collect 
overpayments of unemployment benefits for each other. 

3. Driving the re-employment of Ul claimants 

Our goal at the Louisiana Workforce Commission is to help everyone get the best job available 
for them as fast as we can. That is particularly Important for Ul claimants, all of whom have had 
their income chopped and many of whom have had their confidence shaken. People who have 
worked for the same company for years typically have strong technical or workplace skills but 
little Idea about how to find another good job. They struggle with resumes and often need 
coaching to interview well. 

During the Great Recession, it became apparent that claimants who got help from the state and 
local staff at our Business 8i Career Solutions Centers got a good result faster than those who 
relied only on our self-service tools or looked for work entirely on their own. 

During 2012, we began requiring claimants to appear at their local center within two weeks of 
receiving their first payment so that they could get the help that so many of them need. Now, 
they must appear almost every two weeks for coaching, labor market information, job search 
assistance, assessments or other services identified In their customized re-employment plans. 
Although we encourage them to use all means available to find their next job, we require 
claimants to conduct certain fundamental job search actions in our system so that we can 
validate their continued eligibility to receive benefit payments. 

The initial goals were to reduce the duration of Ul claims by returning claimants to work faster, 
and to emphasize the shared responsibility between the state and claimants: We will do all that 
we can to help you return to work and you must do the same or lose your benefits until you 
engage properly. 

We piloted this concept in the Acadiana Region of Louisiana, where the Workforce Investment 
Boards were willing to take the implementation risk. What we found encouraged us and the 
other workforce boards to quickly scale the program statewide. We continue to see similar 
results today, three years later, They are: 

1. Claimants accept the requirements immediately. I still have heard of only one complaint. A 
woman in Opelousas said that if she was going to have to meet all of our new requirements, 
she might as well get a job. 
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2. In any rolling one-year period, about 75 percent of otherwise eligible claimants Initially fail 
to meet the re-employment requirements and their benefits are suspended. Only about 
one-third of those with suspensions ever return and comply so that their benefits can 
resume. 

3. Cross-checks against our wage records and the new hires databases show that only a small 
percentage of claimants who are knocked out initially, in the single digits, do not return to 
work. 

4. Last year, an analysis of our trust fund by Louisiana State University economists, under 
contract to us, showed that our trust fund had grown in the 10s of millions of dollars more 
than they could account for as a result of our strengthening economy and other factors in 
their models. The only significant factor not in their models was our re-employment 
program. 

We have drawn several conclusions from these results and from anecdotal information from 
our claimants: 

1. Claimants expect to be held accountable for looking for another job. 

2. Many claimants find their next job faster with in-person help and a little compliance 
pressure. 

3. Claimants who are not serious about looking for work will disengage. 

4. People who use others' identities to claim benefits cannot perpetrate their schemes if they 
have to show up in person and prove they are who they claimed they are. This is as true for 
identity theft rings as it is for an individual who "borrows" the identity of a friend or relative 
who is incarcerated. 

Our system modernization project already creates a Wagner-Peyser work registration for 
claimants at the same time they file their initial Ul claim, making them a job seeker, trackable in 
our system, before they ever receive a payment. The system also lets them check their claim 
status, search and apply for jobs, explore training opportunities, complete assessments and 
build their own re-employment plans. Based on the information they must submit with their 
claims, the system immediately recommends available jobs in their area that are similar to their 
most recent employment. Louisiana's unemployment rate is 1.2 percentage points higher than 
the national average but the average duration of our unemployment claims is more than a 
week less. 

Overall Ul system performance 

In 2008, before the Great Recession and before the twin hurricanes Gustav and Ike hit 
Louisiana, before the BP oil spill and before Hurricane Isaac, our Ul system ranked as low as 
52"" or 53"* against the other states, the District of Columbia, Puerto Rico and Guam on a 
number of federal performance indicators. Our customer service was poor and our improper 
payments were high. Today, our motto is "Everyone owns integrity," evident in posters 
throughout our Ul offices. Our improper payment rate has been cut to about the 0MB 
threshold and continues to improve. A customer service index we created to benchmark our 


Page 6 of 7 



83 


House Ways and Means Subcommittee on Human Resources 
Addressing Unemployment Insurance Fraud, Waste, and Abuse 
June 3, 2015 

claims accuracy and speed of payments against other states ranks us at ninth in the country. 
We have sharply reduced the duration of claims and we are a national leader at identifying 
misclassified workers. The cost burden or our Ul system on employers is the second-lowest 
among the states, and we anticipate another leap forward in all of our performance measures 
once we launch the final two phases of our system modernization. 

I note these performance trends to make the point that Ul integrity can be addressed 
effectively in most economic conditions without sacrificing customer service or hiking taxes. 

Although our trust fund lost about half of its value during the Great Recession, Louisiana clearly 
experienced less impact in that regard than many other states. That, along with a patient, 
helpful but persistent DOL regional office staff, a massive internal process improvement 
program and our engagement with many other states, both directly and through NASWA, have 
enabled Louisiana's Ul program to make quantum leaps in performance while containing costs 
and improving service levels. We are happy to work with other states in hopes that our 
experiences may be as helpful for them as their experience and counsel have been for us. 

I'm happy to answer any questions. Thank you for your time today. 
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Chairman BOUSTANY. Ms. Rohlman, you may proceed. 

STATEMENT OF DEBRA ROHLMAN, VICE PRESIDENT OF 
GOVERNMENT SALES, EQUIFAX WORKFORCE SOLUTIONS 

Ms. ROHLMAN. Good morning, Chairman Boustany, Ranking 
Member Doggett, and distinguished Members of the Subcommittee. 
My name is Debra Rohlman, and I serve as Vice President of Gov- 
ernment Sales Solutions and Client Relations for Equifax Work- 
force Solutions, a subsidiary of Atlanta-based Equifax, Inc., which 
is based in Congressman Lewis’ district. 

I appreciate the opportunity to appear before you today and pro- 
vide information related to the employment and income verification 
services that Equifax Workforce Solutions provides State and Fed- 
eral agencies to assist in their administration of public assistance 
programs. 

Separate from our traditional credit-reporting business, our auto- 
mated employment and income verification service is provided 
through our proprietary database known as The Work Number. 
This database, which is governed by all applicable Federal and 
State regulations, is comprised of the current payroll data of thou- 
sands of employers with the salary information of their workforces. 

Equifax is then able to deliver a streamline, secure, and timely 
transfer of information between employers and verifiers that ulti- 
mately benefits the consumer by accelerating the decision process 
on their loan or government benefit while freeing the employer 
from the disruption of verification requests. 

In 2014, we provided over 18 million verifications to government 
entities, including agencies in all 50 States and Washington, D.C. 
We help these agencies by providing data for applicants of various 
programs, such as SNAP, TANF, CHIP, Medicaid, UI, SSI, as well 
as for child support enforcement and states and local housing au- 
thorities. 

My written testimony provides a more detailed overview of how 
we work with these and other Federal agencies. We commend the 
bipartisan efforts to address the issues around implementation of 
Treasury’s Do Not Pay portal, originally intended to reduce im- 
proper payments, yet hindered by statutory privacy concerns. 

I would now like to address the potential changes that should be 
considered to improve the efficacy of the UI and SSI programs. 

In SSI, one area where change is needed is the frequency in 
which benefit charges against employers, unemployment accounts 
are issued. Our data indicates improper payments are more easily 
identified and addressed when State UI agencies provide benefit- 
charged statements with a weekly breakdown of data versus some 
agencies’ practices of quarterly or even annual data. We would wel- 
come the committee’s support in requiring all States to provide 
weekly UI benefit charge detail. 

The second area where opportunity exists is the format of wage 
audit and earnings verification forms. The majority of UI agencies 
require wage data be provided in a weekly, Sunday through Satur- 
day, format. In practice, this is not a common payroll frequency 
and often results in complex recalculations by employers, incorrect 
data provided or simply noncompliance. 



85 


If UI agencies would accept wage information in an employer’s 
customary format at the initial earnings wage audit and pursue a 
detailed breakdown only on actual or suspected fraud cases, compli- 
ance would improve. We would encourage the committee to require 
State UI agencies’ consideration of more traditional payroll sys- 
tems, verification databases, and technologies. 

In regard to the current SSI verifications process, there are two 
areas that can be improved. First, SSI verifications are currently 
performed on a manual per-applicant basis that is both labor- and 
time-intensive. 

We would welcome the committee’s support in expanding the 
SSA’s use of commercial databases to allow batch verifications of 
applicants. This batch process would ensure that every SSI appli- 
cant is checked on a monthly basis for any changes to their employ- 
ment or income and, therefore, preventing potential improper ben- 
efit payments. 

Second, due to statutory limitations, SSI is only permitted to 
verify income for eligibility at initial application and for annual re- 
determination because an applicant’s job status can change a num- 
ber of times throughout a year. 

Congress should consider passing legislation that would allow 
the SSA to verify income with a third-party database on a monthly 
basis in a batch format instead of annually on a per-applicant 
basis. 

In closing, Equifax encourages the committee to review the pro- 
gram improvement recommendations I highlighted today and in my 
written testimony. We stand committed to helping State and Fed- 
eral agencies make eligibility determinations, reduce improper pay- 
ments, improve service, and increase overall program integrity. 

Thank you for the opportunity to testify, and I welcome your 
questions. 

Chairman BOUSTANY. We thank you, Ms. Rohlman. 

[The prepared statement of Ms. Rohlman follows:] 
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Good morning Chairman Bousiany. Ranking Member Doggcll. and distinguished Members of the 
Subcommittee. My name is Debra Rohiman and 1 serve us Vice President of Ciovemmem Sales Solutions 
and Client Relations for Pquifax Workforce Solutions. I appreciate the opportunity to appear before you 
today and provide infonnaiion related to die employment and income verification services that Equitox 
Workforce Solutions provides to state and federal agencies to assist in their administration of public 
assistance programs. The veriricaiion.s services we provide to these prognims help state and federal agencies 
make eligibility determinations, reduce improper payments, improve service, and increase siafTefTiciency. 
Government agencies that admmisler public assi.stance to individuals and families use our vcrincations 
services to independently conllrm applicant-provided inlbmiaiion. identify missing or incomplete income 
daut, and reduce program fraud. 

EQUIFAX WORKFORCE SOLUTIONS 

When people hear the name Eijuifax. many think of us as the company that provides credit reports to their 
lenders when they apply for a new mortgage, refinance their current mortgage, buy a new car or try lo obtain 
a new credit card. I am here to di.scu.ss Equitax Workforce Solutions, which i.s a subsidiarv' of Equifax, but is 
separate from die credit reporting business. This business unit is employed by over 8.200 human resources 
departments and is Uie leading employment and income verification .service in the country. Equifax 
Workforce Solutions pruv ides human resource data, analytic services, and veriTieations of employment and 
income to both the public and private sectors. We manage unemployment claims, tax mutters, und 
employment and income verification services for over 75% of the Fortune 500 companies. We also provide 
other outsourced human resources functions, such as compliance and management, W-2 and payroll 
processing, workforce analytics, and employee onboarding. 

THE WORK NUMBER 

Our automated employment and income verification service is provided through our proprietary database 
known as The Work Numberk'. The Work Number delivers a streamlined, secure, and timely transfer of 
information between employers and verifiers that uUimatcIv benefits the consumer by accelerating the 
decision process on their loan or government benefit, while freeing the employer from the disruption of 
verification requesus. Over 4.6(H) employers, including the majority of Foniinc 500 businesses and most of 
the federal civilian agencies, contribute their payroll information to the database at each pay period, 
ciiuiisting Equifax Workforce Solutions to provide critical human resources functions on their behalf. 
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Equifax Workforce Solutions operates in a closely regulated environment in accordance with federal law and 
explicit consumer consent must be provided before we verity Uieir income. 

When a consumer seeks a loan for housing or auto, or fills out a credit card application, the lender oAen 
requests verification of the applicant's employment and income. Without The Worit Number database, the 
lender would typically contact the Muman Resource department of the consumer's employer for that 
infonnation > often suspending the consumer's financial transaction until the necessaxy data is confirmed. 
*rhe Work Number allows lenders to verify employment and income without contacting the employer 
directly, speeding up the ventlcation process and reducing the burden on the employer. The process also 
benefits consumers, becau.se consumers can obtain more ready access to credit and to the services for W'hicli 
they have applied, without delays caused by having to manually obtain paystubs and provide them to lenders. 

Additionally, The Work Number seA'ice is utilised by stale and federal government agencies as they seek to 
verify eligibility for government public assistance benefits. Benefit such as the Supplemental Nutrition 
Assi.slance Program (SNAP). Temporary As.sisiancc to Needy Families (TANF), Children's I lealih insurance 
Program (CHIP), Medicaid, Unemployment lasurance (Ul). Supplemental Security Income (SSI) and 
housing assistance require a social scAiccs agency to determine (hat a consumer meets the program's 
eligibility requirements. The Work Number provides an ctTiciem solution in government agencies as they 
pr(H:es.s applications for government benefits. 

Equila.x Workforce Solutioas requires its public sector veriner clients, other than child support cnforcenieni 
agencies', to obtain the applicant'.^ consent for the vcrtfication of his or her income. 1'hc consumer will 
typically sign his or her consent in the application documents. This consent proc'ess goes beyond hCRA 
requirements and provides the consumer w ith increased transparency and awareness that their income will be 
further veritlcd when applying for these government henefits. 

FAIR CREDIT REPORTING ACT 

The Work Number database of employee payroll information is a completely separate operation from the 
division of Eiquifax Uiat manages its credit bureau data. Ihe two information sources are kept separate and 
data steward.ship rules dictate how the information is handled w ithin each organization. Both data sources. 


* See FCHA Seriton 
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however, are compliant with all applicable federal and state regulations, including the federal Fair Credit 
Reporting Act (FCRA) and both are protected by globally rccogni/cd standards for information security and 
data management. 

Bquifax Workfoa'C Solutions is a “consumer reporting agency”' as defined by the FCRA when it pntvides 
services that rely upon The Work Number database. Automated verifications of employment and income 
provided by Equifax Workforce Solutions through The Work Number an; “consumer reports”' and regulated 
by the FCRA. Tlte verilication of a consumer’s employment and income in determining a consumer’s 
eligibility for government benefits is a “permissible purpose” and is autltori/cd under FCRA Section WW. 
This section of the law allows a consumer a'porting agency to furnish a consumer report under the following 
relevant circumstances: 

(a) (3> To a person which it has rea.son to believe - 

< D> intends to use the information in connection w iih a deicnninauon of die consumer’s 
eligibility for a license or other benefit grunted by a governmental instrumenlalily a*quircd by law t4» 
consider an applicant’s financial responsibility or status. 

As part of our FCRA ct)mpliancc obligations, Equifax Workforce Solutions requires the credcntialing of all 
verifier clients and we obtain certifications that The Work Number data will only be used for permissible 
purposes as allowed under the FCRA. Equifax Workforce SoluUons also provides consumers the ability to 
obtain an annual free copy of their “Employment Data Report ” our Workforce Solutions employment and 
income data file, and a process to dispute any inaccuracies they may find in their data within die report. 

In addition to the permissible purpose requirements contained within the FCRA, Equifax Workforce 
Solutions requires consumer consent in most cases for a verifier to receive income information from The 
Work Number. Typically, the consumer would provide explicit consent to independent verification of the 
information that he or she provides in their application for benefits. Verifiers are also subject to potential 
audits during w hich they are required to show proof of consumer consent. 

GOVERNMENT EXPERIENCE 

* FCRA Seetkm MISfJt 
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As 1 momioncJ earlier, suite and federal government agencies uiitiiec Equifax Workforce Solutions to verify 
consumers’ cmploynicni and income to help determine their eligibility for govemnicnl benefit programs. As 
of 201 2, one in three Americans lived in households that received some kind of means-tested govemmcni 
benefit*. Equifax Workl'orce Solutions provided over 18 million verifications to government entities in FY 
2014. including agencies in all fifiy states and Washington. D.C. We help these agencies by prov iding 
employment and income data for applicants of various program.s such as SNAP. TANF, Medicaid. Ul. and 
SSI. as well as for child support enforcement, and state and local housing subsidies. Government agencies 
that administer public assistance to individuals and families use The Work Number to verify applicant- 
provided information, identify missing or incomplete income data, and reduce program fraud. 

To illustrate how wc work w iih stales. 1 would highlight our work w ith Louisiana, where, since 2007, 

Equifax Workforce Solutions has supported Louisiana's Department of Children and Family Serv ices 
(DCFS) and the Department of Health and Hospitals (DHH) to provide income verifications of applicants for 
the slate's public welfare programs (SNAP, TANF. Child Support, and Medicaid). Caseworkers for these 
programs acccs.s The Work Number through a secure wcb-baj>ed plalfonn for real time infonnation regarding 
an applicant’s current employment .status and payroll income. The Work Number also provides an integrated 
solution to DCFS to assist with their redelerminaiion program for .SNAP benefits. 

At the federal level, agencies such as the Centers for Medicare & Medicaid Services (CMS) utilize The 
Work Number for income vcriricaiion services. For example, CMS cuntracts w ith Equifax Workforce 
Solutions to provide real-time income verification to help CMS determine eligibility for Medicaid. CHIP, 
premium la.\ credits, and reduced cost sharing under the AtTordabIc Care Act. Equifax has been under 
contract with CMS since April of 2013 to verify employment status and income for Americans who have 
applied for subsidies through the federal and stale health insurance marketplaces, or c.xchanges. 


t’l/SSI PROGRAM INTEGRITY 

State and federal agencies rely on The Work Number as a means to improve program inicgniy and prevent 
waste, fraud, and abuse in their benefits programs by helping to identify benericiarics that may not be 
eligible for these benefits based on employment status or income. Two of die federal govemmeni's largest 

* Sioh'x Cifrtsux Bstriftiu 
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ussisianc^ programs arc the Oepanmcnt of Labor's UI program and the Social Security Administraiion's SSI 
program. 

UNEMPLO^ MENT INSURANCE 

Equifax Workforce Solutions' unemployment compensation management solution helps employers navigate 
the comple.xities of varying stale unemployment program laws and compliance requiiemcnis through claim, 
hearing, benefit charge, and iu.x serv ices. 

In recent years, we have expanded our focus and initiatives to include UI Integrity, heeding the IX;partmcnt 
of Labor's cal! to action that **evcryone owns imegrity.*' recognizing the added pressures on slate workforce 
agencies to reduce improper paymcni.s. Meanwhile, we .strive to help the employers wc serve to better 
understand what the government is doing to improve the UI program and bring benefit overpayments under 
control because it is ihe employers* federal and state taxes that fund the program. 

Equifa-x Workforce .Solutions acknowledges the progress of state workforce agencies, yet vve recognize the 
challenges posed by lack of resources, technology, and data a.s they altcnipl to further reduce improper 
payments. We regard state and federal UI program leaders as unique partners. Working together on service 
ellliciencies, and a mulunl understanding ofnccds and challenges, Equifax pav^ed the way for collaborative 
program integrity dlbrts like the .State Infonnuiion Data Exchange Sy.stein (SIDES). SIDES is a web-based 
system that allows electronic iran.smission of information request.s from UI agencies to employers and/or 
Third Party Administrators, as well as the transmission of replies containing the requested information hack 
to the UI agencies, creating a more accurate and emcient program. Equifax Workforce Solutions is an 
original business partner on the SIDES initiative, which is a core siraicg)* of the Department of LaKvr to 
reduce improper payments, C urrently, we exchange SIDES files with UI agencies in 36 states, with 5 
additional stales sel to launch by the end of Q2 2015. in order to help further reduce improper payments in 
every state, Equifax asks that Congress encourage the Department of Labor to mandate all stales implement 
the SIDES project. 

Hquifa^x Workforce .Solutions has also been a partner in new program integrity su'ategics and pilot prtyccis 
with the Department of Labor and stale workforce agencies, such as Integrity Cross Match which cross- 
matches UI benetli payments against earnings data. Current tools to detect benefit overpayments, such as 
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quarterly wage Jam and data (hiiTi the national Director)' of New Hires, produces significant savings to state 
Ul Trust Funds. However, data gaps and slow turnaround time may be preveming a higher potential for 
savings. Using Tlte Work Number data to complement these data sources, agencies can detect overpayments 
earlier and verily income instantly, ultimately improving program integrity. Initial results of pilot projects in 
detecting overpayments earlier in the process have been promising. 

Despite die positive results that programs such as SIDES and Integrity Cross Match have had in reducing 
improper payment, according to the Dcparlnienl of Labor's Henefil Accuracy Measurement (HAM) 
program data, (he overpayment rate was over 1 1%. nationally in 2014. Equifax Workforce Solutions 
believes there arc addilioniil UI program areas where Congressional support for nationwide change and for 
collaboration between states and our organization can continue to help identify and drive down 
overpaymenu* and fraud earlier in the process. 

Une aiva where change is needed is the frequency in which benefit charges against employers' 
uncmploynicnt accounts arc i.ssued. <!>ur data indicates improper paynicnis, including fraud, are more easily 
identified and more quickly addressed when stale III agcnocs provide bcnclll charge siaicmcnis with a 
weekly breakdown of data versus cumulative quarterly data, or in some instances, in an annual data formal. 
For U I integrity purposes, this could be “tnw-hanging fruit.** since currently only 1 5 states issue charges 
weekly or with weekly detail. EiToneou.s payments made to individuals collecting benctits and wages in the 
same w eek is a leading cau.se of improper paymenl.s. The ability to halt erronctius unemployment payments 
earlier in the proccs.^ would bcncni slate agencies and the Ul Trust Fund. Wc welcome the Committee's 
•suppon in aniuiring all stales to provide weekly Ul benelll charge detail. 

A second area where improvement opportunity exists is the fonnai of wage audit and earnings verification 
forms. The majority of UI agencies require wage dala be pwvided in a weekly, Sunday through .Saturday 
formal. In reality, this is not a common payroll frcquenc)' and oltcn results in burdcasome rccalculation.'i by 
employers, incorrext data being provided to Ul agencies, or simply noncompliance to the earnings 
verification rcquesi. Employers do not wish to be non-rcspon.sive to earnings verification requests, but are 
hampered by Ul rules and processes grounded in outdated logic. If Ui agencies would accept wage 
information in an employer's customary fomiai on the initial earnings wage audit, and pursue a detailed 
breakdown only on actual fraud cases, compliance with wage audits and earnings verification requests would 
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improve. We would encourage the Commiuee to aflect change towaixis solutions that consider more 
imditional pa>Toll systems, veritlcalion databases, and Icchnoh^y. 

Looking forward, we expect that the Oepartment of labor’s 2014 data on improper payment rales, which 
lists more than half ihc stales with overpayments above 1 1%, will put renewed pressure on state and federal 
Ui program leadership to drive dowm these figures through strategies to eliminate improper payments. 
Lquifax Workforce Solutions welcomes any support that the Committee can olTer to remove the challenges 
facing state and federal agency leadership so that we may continue to collaK^raic on projects and initiatives 
like SIDES. Integrity Cross Match and more that will lead to program imegrtiy success for goveniment 
stakeholders and for business, whose tax contributions fund Ul administration and benetlts. 

SUPPLEMENTAL SECURITY INCOME 

The Social Security Administration (SSA) contracts with Equifax Workforce Solutions to verify past and 
current wages of individuals applying for or currently receiving Social Sccurit)' Rclircmcnl. Survivors and 
Disability Insurance benellLs and SS! henents. In 2012. Equifax Workforce Solutions was awarded a five 
year contract to supply current and real time cmploynieni and income verifications to the SSA's 
Supplemental Security Income Division to as.sisi in reducing improper payments, improving program 
integrity, and reducing administrative burden within their 13 regional offices. Today, over 25,000 individual 
sialT members in over 50 offices nationwide access The Work Number daily to verify and validate income 
for SSI eligibility and annual program redcicrminaiion. All data returned to the SSA from The Work 
Number is refreshed with each conirihuiing employer’s payroll cycle and is instantaneously made available 
to the SSA and their entire verillcr community. Ba.sed on incoming data requests to date, wc expect the SSA 
to receive approximately l.fMXtfKKi successful independent income verifications in 2015. Furthermore. 
Equifax Workforce Solutions has the bandwidth to accept and handle millions more addiiional verifications, 
allow ing it to easily scale and grow' as the SSA’s demands increa.se. 

In regard to the current SSI verifications process. Equifax believes there are tw o areas that can he improved. 
First. SSI verifications arc currently performed by a manual, pcr*applicant basis that is both labor and time 
intcn.sive. Equifax would w elcome the Committee's support in expanding the SSA’s use of commercial 
databases to allow batch verifications of applicants, instead of the current per-appiicani process. The Work 
Number's batch system would allow the SSA to uplood and verify millions of cases in a single file 
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submission each and every month. This butch process would ensure that every SSI applicant is being 
checked on a monthly basis for any changes to their employment or income and therefore preventing 
potential impmper benefit payments from occurring. Second, due to statutory limitations. Hquifax is only 
permitted to verily and validate income for SSI eligibility at initial application and for redcienninution on an 
annua! ba.sis. Because an applicant's.iub status can change a number of times throughout a year, C ongress 
should consider passing iegistaiion that would allow the SSA to verify income with a third party database on 
a monthly basis, instead ofannually. The.se two improvements would allow the SSA to automate and expand 
the vcrincations process, resulting in a more eflicient program. The administration has also taken an 
increased interest in improving the SSI vcrincations proces.s. as seen in the President's 2016 budget, where 
he has proposed to incrca.se the SSA's use of commercial databases to verify wages for SSI and is looking to 
Congress to take action. 

DO NOT PA^ INITIATIVE 

In addition to our work w ilh Ul and SSI. The Work Number is also integrated with the U.S. Department of 
1'rcasury’s ( freasury) Do Not Pay (DNP) portal, a national registry that is intended to help government 
agencies uncover fraud and reduce the number of improper payments made by federally funded programs. 
DNP was initially established as a one-stop .shop to allow stale and federal agencies to check various 
databases, including The Work Number, before making payments or aw ard-s in order to identify ineligible 
recipients and pnrvenl fraud or errors from being made while ensuring cOlcienl payments to valid recipients. 
The DNP portal was designed to be a UmiI for verilication. There is a common misconception that DNP w ill 
tell agencies who they should not pay. Ratlier. the portal will provide access to a number of databases 
containing information that, when compared to agency payee data, helps agencies determine whether they 
should pay certain consumers. 

Unfortunately. DNP was recently pul on hold and is currently not operational due to two statutory 
discrepancies Treasury has identified with the original 2012 law. First states are prohibited from utilizing 
the portal in their adminisirution of federal benefits K*cause of statutory privacy protections. Second, 
agencies that utill/c the portal must contract .separately with third [wny databases included m the portal, 
preventing the portal from being the one-stop .shop it was intended to be. In order for DNP to work as 
originally ini<mded. Congress must pass legislation that will address these issues. Legislation has been 
recently introduced by Representatives Mulvancy and Bustos in the House (H.R. 2320) and by Senators 
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Johnson and Carper in the Senate (S.6I4). These hills aim to pn.>vidc the technical fixes to the L>Np law that 
Treasuo' needs to the portal back on track. 

In order to encourage states to use DNP, Treasury pays for each state to access the portal, which includes 
access to The Work Number. Prior to DNP being put on hold. Equifax Workforce Solutions and DNP 
partnered to provide state workforce agencies access to real-time employment and income vcriliculions from 
The Work Number database. The Work Number receives employment and payroll data directly from 
employers in real-time and therefore can alert stales w hen a U1 recipient goes back to work, thus preventing 
a potential overpayment of Ul benefils. In 2014. three stales (Arizona. Ulah. and Colorado) W'ere initially 
identified to develop a matching process to prevent fraud and overpayments in their unemployment 
insurance programs. The Uepartmem of Labor is aware of this projc'ci and has encouraged states to be 
proactive in using The Work Number's income data to prevent improper payments, however due to the 
technical issues previously mentioned, thc-sc program.^ have been placed on hold until Congress can lake 
action. 

CONCLUSION 

The relationship Ivetvveen Equifax Workforce Solutions and government administered public a.ssistance 
programs has proven successful in preventing waste, fraud, and abuse throughout these programs, however 
there is .still room for improvemem. In clo.sing, Equifax recommends that the Department of l.ahor require 
or incentivize all stales to implement the SIDES project to help liirther reduce improper Ul payments and 
encourage states to provide weekly Ul benefit charge detail. We also .suggest Congress to consider 
legislation that would allow the SSA to v erify the income of recipients of SSI on a monthly basis to 
determine eligibility and expansion of the SSA's use of commercial databases to permit batch verifications 
of SSI applicanus, inslcnd of the current pcr-applicant process. And finally, w'e ask Congress to support 
current legislation that would provide technical fi.xes to DNP. allowing the portal to ivperate as originally 
intended. Equifa.x Workforce .Solutions sland.K committed to helping slate and federal agencies make 
eligibility dctemiinalions, reduce improper payments, improve .service, and increase overall program 
integrity . Tltank you for the opportunity to testify and 1 welcome your questions. 
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Chairman BOUSTANY. Next we will go to Ms. Valias. 

You may proceed. 

STATEMENT OF REBECCA VALLAS, DIRECTOR OF POLICY OF 

THE POVERTY TO PROSPERITY PROGRAM, CENTER FOR 

AMERICAN PROGRESS 

Ms. VALLAS. Thank you, Chairman Boustany, Ranking Member 
Doggett, and Members of the Subcommittee for the invitation to 
appear today. My name is Rebecca Valias, and I am the Director 
of Policy for the Poverty to Prosperity Program at the Center for 
American Progress. 

Without our Nation’s safety net, America’s poverty rate would be 
twice as high as it is today and more than 40 million more Ameri- 
cans would be poor. In addition to mitigating poverty and hardship 
in the short term, our safety net is also an investment that pays 
long-term dividends. 

For example, children, helped by programs such as the EITC and 
the Supplemental Nutrition Assistance Program have improved 
health, are more likely to graduate high school and attend college, 
and have increased employment and earnings as adults. 

A strong safety net is of the utmost importance to us all, given 
that fully half of Americans will experience at least 1 year of pov- 
erty or near poverty at some point during our working years, a fig- 
ure that rises to a whopping 80 percent if you include unemploy- 
ment and needing to turn to the safety net. 

Unemployment Insurance, Social Security Disability Insurance, 
and Supplemental Security Income are some of our Nation’s most 
effective antipoverty tools. While the benefits that these programs 
provide are modest, they are nothing short of a lifeline. 

UI replaces less than half of wages for the typical worker, but 
it protected 5 million hard-hit Americans from poverty in 2009, at 
the height of the Great Recession, and it prevented 1.4 million fore- 
closures between 2008 and 2012. 

Disability Insurance benefits are so modest that 1.6 million bene- 
ficiaries live in poverty. But without DI, more than 4 million dis- 
abled worker beneficiaries would be poor. 

SSI benefits are even more modest, on average, just $541 per 
month, half the Federal poverty line for an individual. But for 
many beneficiaries, these benefits are the difference between hav- 
ing a roof over their heads and being out on the streets. SSI is also 
particularly vital for families caring for children with the most sig- 
nificant disabilities and severe health conditions. 

As we seek to ensure a strong safety net, ensuring program in- 
tegrity must be a top priority. Thankfully, these programs have rig- 
orous safeguards to root out improper payments and have payment 
accuracy rates of over 90 percent. 

It is important to keep in mind that the vast majority of im- 
proper payments are not due to fraud, which comprises just a tiny 
fraction of overpaid benefits in these programs. We must work to- 
gether to ensure that payment error rates remain as low as pos- 
sible, and providing DOL and SSA with adequate administrative 
funding is of critical importance to achieving that goal. 

Unfortunately, appropriators have long deprived these agencies 
of the resources they need to perform critical program integrity ac- 
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tivities that pay for themselves many, many times over in the long 
run. 

The Social Security Fraud and Error Prevention Act introduced 
by Mr. Becerra and Ranking Member Doggett would ensure that 
SSA has the administrative resources it needs as well as taking 
other important steps, such as heightening the penalties for de- 
frauding Social Security, keeping evidence from fraud-committing 
doctors out of the disability determination process with limited 
good-cause exceptions, putting GDI units in all 50 States and more. 
These are crucial steps with bipartisan support, and I would urge 
Congress to swiftly pass these important legislation. 

Importantly, we must take a hard look at proposals that aim to 
enhance program integrity to ensure that they will not lead to un- 
intended consequences. For example, the SAIL Act, which we heard 
about earlier, raises significant concerns along these lines. 

Education is, without question, the key to success, and ensuring 
that all young people have access to a high-quality education must 
be a foremost national priority. 

However, as currently constructed, this bill would penalize our 
Nation’s most vulnerable youth for experiencing legitimate and un- 
derstandable interruptions in their schooling. H.R. 918, the DI/UI 
Double Dip Elimination Act also raises serious concerns along 
these lines. 

Policymakers and elected officials on both sides of the aisle have 
long shared the goal of helping people with disabilities to work. 
However, this bill would undermine this bipartisan objective by 
punishing beneficiaries who do attempt to return to work. 

Finally and fundamentally, in addition to keeping fraud and 
abuse as rare as possible, achieving the goal of program integrity 
also requires that we address egregious backlogs so that Americans 
with severe health conditions need not die by the thousands wait- 
ing for the benefits that they need, as is currently happening 
across the United States, that State UI phone systems work prop- 
erly so that unemployed workers can timely access jobless benefits 
while seeking to get back on their feet, and that beneficiaries do 
not get hit with large overpayments, despite doing everything 
right, due to massive delays in processing work reports. Adequate 
administrative resources are critical to keeping these basic prom- 
ises to the American people. 

In addition, I discuss in detail in my written testimony several 
commonsense steps that would strengthen vital programs while 
also reducing improper payments, such as simplifying Social Secu- 
rity’s work rules, improving its earning reporting and recording 
systems, using computer algorithms to prevent overpayments be- 
fore they happen instead of just to detect them after the fact, and, 
finally, reforming SSI’s outdated asset limits, which have not 
budged in nearly 3 decades, as well as the program’s income count- 
ing rules, which also have not changed since the program was es- 
tablished. 

I look forward to working with the members of this subcommittee 
to ensure program integrity in our safety net. Thank you. And I am 
happy to take any questions that you may have. 

Chairman BOUSTANY. We thank you for your testimony. 

[The prepared statement of Ms. Valias follows:] 
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I hank you. Cliairmnn Bousiaity. Ranking Member Doggeti. and Members of titc SiibcotnmiKec for ibe invitation to 
appear before you lixlay. My name is Rcbccca Valias, ond I am the Director of Policy of the Poverty to Prosperity 
Program at the Center for American Progrt»s. 

WiilHHit vital pn)gram!i »uch 8}> Social Security, nutrition assistance. Unemployment Insurance. and tiucreilils for 
working families, America’s poverty rate would be twice as high as it is today, and mure than 40 million more 
Americans \^ixild be pixir.' Indeed, using a measure of poverty that takes these and other itnpimani programs into 
account, our safety net cut poverty by more than 40 percent between 1%7 atul 2012.” 

In addition to mitigating poverty and hardship in the short-term, our nation's safely net is an investment that ixiys long- 
term dividends. Ft>r example, a glowing body of research finds (hat children helped by programs such as the Hamed 
Income Tax Credit, or BITC. and the Suppletnemal Nutrition Assistance Prttgiam. or SNAP, have improved health, do 
heller in school, arc more likely to graduate high school and attend college, and have increased cmploymenl and earnings 
in fuliillhiHXt.'" And boosting a child’a family income by jusi S5.<K)0per year is associated with a 17 percent earnings 
increase in aditlllKMxJ.'^ 

A stmng safety net is of the utmost importance to all of us as Americans, given that most of as will experience 
signincani economic insecurity at some point dunitg our lives. Indeed, fully half of all Americans will experience at least 
one year of poverty or near-poverty at some point during our working years. That number rises to Ml percent if you odd 
in those who experience unemployment or need to turti to the safety net fora year or more* While staggering, these 
stau.stic.s should come as little surprise given that common life experiences such u job loss, birth of a child, and iilnc.ss 
are among the main causes of poverty and hardship. 

As we seek to en.sure a strong safety ixn. ensuring program integrity must he a iO|) priority. I hankrully. programs xiich ns 
Unemployment Insurance. or Ui. Social Security Disability Insurance. or Disability Insurance, and Supplemental 
Security Income, or SSI. are extremely efficient and have very high payment accuracy rates, exceeding^) pencenl. 
Importaniiy . just a liny rracitoii of improper payments in these programs are due to fraud— the va.st majority result from 
adminislralivu error or lack of understanding of complex program rules. Wc must work together ui ensure that payment 
error raie.s remain low— and pmviding the Department of l.«bi>r and the Social Security Administration with adequate 
adminixtmiivc funding to conduct necexsary prr>gram integrity activities is of critical miportancc to achieving that goal . 

In addition to keeping fraud and abuse as rare as pos.sible. achieving the goal of program integrity also requires that we 
ensure that bcncfit.s are paid timely to (huse who are eligible to receive them. Likewise, simplifying the wor k rules m 
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Social Security's disability programs and improving Social Security's earnings reporting process would make it easier 
for beneficiaries to work up to their capacity^while reducing needless overpayments. Reforming ilie SSI asset limits 
that have not budged in nearly three decades, as the SSI Restoration Act wmild do. would enable bcncficinrie.s to build 
modest precautionary saving.s and to plan for the fiiture^whilc reducing needless but common overpayments that re.sull 
when henericianes have savings that e.xcccd the artiriciBily low limit of just $2iKX) for an individual. And ensuring that 
SSI hcneliciaries may participate In medical clinical trials without jeopardiring their SSI nr Medicaid eligibility . as the 
bipartisan Hnsuring Access to Clinical Tnals Act would do. is another commonsense step Ihai would prevent senseless 
hardship to individuals with lifc-threalcning illnesses, while also reducing needless overpaymenLs. 

Imporuinil) . as we strive to keep improper paymeiiis rare, wc mu.M take a hard look at pro|X)sals that aim to enhaiwe 
pnigram integrity to ensure that they w ill not lead to unintended consequences that would weaken critical pnrgrams and 
cause signlficam hardship for struggling individuals and families. Arul we must ucknrtw ledgc the critical importance of 
providing the ageiwies that administer these vital programs with the adniim.sirative resources they need in order to ensure 
program integrity. 

Unemployment Insurance, Disability Insurance, and Supplemental Security Income 
provide critical protection to American workers and their families 

Unemployntent Insurance keeps unemployed workers and their families afloat 

The Unemployment ln.surancc.or Ul, system was established in 1935 as part of the Social Security Act. Ll| protccLs 
workers tiiKl their families against hardship in the event of job loss by temporarily replacing a purtiim of their lost wages 
while they seek reemployment. Ui is primarily funded by employer coniribulions via payrtdl taxes on behalf of their 
workers. A worker must have worked and paid in to Ul in order to receive benefits upon qualifying job loss. She must 
also have k>si a job tlirrmgh no fault of her own. and be "able to work, available to work, and actively seeking work *’ 

Ul is a federal-.stale program with minimal federal requirements ami 
tremendous slate flexibility . Stales arc largely free to set and adjust 
employer tax rates, benefit levels and duration, and eligibility criteria— for 
instance, what type of work history is required and what sorts of work 
search requirements an indisiJual must satisfy in order to qualify for 
benefits. There is thus considerable S'analion in state Ul programs. 

Historically stales have hod maximum benefit durations of 26 weeks or 
longer. However, in a recent trend, eight stales have reduced Ihe number 
of week.s of benefits available to fewer than 26 weeks, with Florida cutting 
off beiieftis at just 14 weeks.'^ 

The recent economic dow nlum offers a stark reminder of the critical 
importance of the Ul system. While benefits are modest, averaging just over $300 per week and replacing 46 jxnvcni oi 
wages for the typical worker, Ul protected more than 5 million Americans from poverty in 2009. wltcn unemployment 
wa.x at historic hcighl.s.'^" In addition to mitigating poverty and hardship. Ul also functions as a powerful macroeconomic 
«tabili/er during recessions, by putting dollars in (he ptK'keis of hard-hit unemployed workers w ho will then go out and 
spend tlieni in their local communiiie.s. This in limi btHists dcmuml. helping to prevent the spread of job loss. Every 
dollar of Ul iscsiimalvd to generate $1 .5.5 in economic uclivily.** and Ihe Ul system led to the creation of nearly 2 
million jobs at ihe height of the Great Recession.** Additionally. Ul also prevented 1 .4 million foreclosures between 2(KiM 
and 2012.* 

Effective as Ul is. ii fails to reach many unemployed workera in their lime of need. As of December 2014. the Ul 
recipiency rate— the shore of jobless worker* receiving Ul bcncfiLs— fell to an historic low of 23,1 pcrcenl ** Moreewer, 
the United States has one of the least generous Ul systems in the developed wtuid. Johles.s bcnefii programs in Eunipcaii 
nations and most mlier OBCD member countries programs generally serve siginTicanlly larger shares of their 
unemployed populaliims. provide henefiis ihal replace a .signincanlly higher share of worker’s previous earnings, and 
offer benefit.* for fur lunger duraii(>n.s than the United Slates' Ul program.'* Additionally, most other countries require 
employers to offer severance pay. which comes in addition to jobless benefits. 

2 I Center for American (Progress -protecting the Safety Net 


Average Ul benefit (2014): 
$317 per week 
$1,268 per month 

Federal poverty level for a 
family of 3 (2014): 

$1,649 per month 
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Social Security Disability Insurance and Supplemental Security Income are critical lifelines 

Social Sccuriiy Disability Insurance bas been a core pillar of our nation'^ Social Security system tor six decades, olfering 
critical proicciion when Americans need it most. Today, nearly all Amencaas— 90 percent of covered workers ages 2 1 to 
64^are protected by DLsabilily Insurance in the event of a life*cliangi(ig disability or illne.ss that prevents substantial 
work.** About 8-9 million disabled workers— including more than I million veterans— receive Disability Insurance 
benents. as do about l49j[K)0 spouses and 1 .8 million dependent 
children of disabled workers.*** Most Disability Insurance 
beneficiaries— seven in Hi— are age 5it or older, and lliivc in lOareage 
60 or older.** 

Both workers and employers pay for Social Security through payroll tax 
conlribiilions on the first $ 1 1 8 JiOO*'* of their earnings each year, of 
which the bulk goes to the Old Age and Survivors Insurance, or OASi. 
trust fund, and a small share to the Disabtliiy Insurance trust fund. A 
worker must have worked at least onc-rourlh of his or her adult years, 
including at least five of the 10 years before the disability begun in order 
lo be “insured,"'*" and beneficiaries have worked on averngc 22 years 
before needing lo turn lo benefits.*'* 

1*hc amount of Disability Insurance a ijualifying worker receives in 
benefits is bused on his or her prior earnings. Benefits arc modest, 
typically replacing half or less of a worker's earnings. The avenige 
bcttcfil in 20I5 is about SI. 1 65 per month— not far above the federal 
poverty level for an individual.*** Kor more than 80 percent of 
beneficiaries. Disability Insurance is their main or sole soume of income.*^ Benefits are so modest that many 
beneficiaries siniggle to make ends meet; nearly oik* in five, or about 1 .6 million, disabled-worker beneficiaries live in 
poverty. But without Di.sability Timiraiicc. this figure would mon: than double, and more than 4 million benenciaries 
WiHiid be pot)r,*" 

Signed into law by Presitlent Nixon in I972. Supplemeiunl Security liKitme, or SSI, serves as another core com|>onem oi 
our nation's SiXial Security system, providing critical financial support to Americans with very limited resources who 
are elderly or have significant disabilities but who lack a .sufficient work history lo quality for Social .Security . SSI is a 
means-tesicd program, and in order to qualify . an individual must have both very low income and assets (the asset limit 
is $2jOOO for an individual and $3XKK) for a couple). About 2.1 million low-income seniors age 65 or older receive SSI. 
as well as 4.9 million non-elder1> adults and just under IJ million children with significum disabilities or severe 
illnesses.*'* It is important to note that many SSI beneficiaries, while lacking the neces-sary work liistoiy to be insured lor 
Social Security, have worked and paid into tlic system but may simply lack the ret|Uisiic number of quarters or the recent 
work history that is needed. 

The maximum SSI benefit in 20IS is S733 for an individual, but most benenciarics receive significanily less. The 
monthly benefit avenigedjiisi S54I jxr month"”— well below the federal poverty line for an individual — and SSI on its 
own is not enough to protect someoih: from poverty But for the seniors und persons with significant disablliii«»> and 
severe illnesses who arc helped by S.Sl, it is nothing short of a lifeline, as most have no other .source of iiKomc. 

The mixJcsi but vital a.ssisiaiicc that these programs provide mnkc.s it possible for hcnenciiiries to live iude|>ciidently, 
keep ii roof over their heads and food on the table, and pay for needed, often IMc*suslaining. medications. Without these 
programs, many beneficiaries would be homeless or instituiionuli/ed os few have acces.s to alrernaiive sources of 
support."* 

€HlSioifiiy chtena jre sinngenr and aniy workers wnn rn& most mnous disao/iittes and ^IlneS’SBS quaOfy 

In order to qualify for Social Security disability benefits, an individual must meet the Social Sixurity Administration'*- 
strict disability standard, which is used for bmh Disability Insurance and SSI; A dCsabled worker must be “unable to 
engage in substantial gainful activity.'* or SG A— defined as earning $1 .090 per month for 2015— *'by reason ol any 


Average SSDl benefit (2015): 
$1465 per month 
$13,980 per year 

Average SSI benefit (2015): 
$541 per month 
$6,492 per year 

Federal poverty level for 
an individual (2015): 

$980 per month 
$11,760 per year 
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nicdtcaily deicrmittoble physical or mental impairment which can be expected to result in death or last for a continuous 
pericMl of mu less than 1 2 momhs.”''* In oixler to meet this riionnis sianilard. a worker must not only be unable to do his 
or her past jobs, but also— considering his or her age. education, and experience— any other job that exists in signiricanl 
numbers in the national economy at a level where he or she could earn even S270 per week.''''Proving eligibility requires 
extensive medical evidence from one or more "acceptable medical sources" (licensed physicians, specialists, or otiter 
approved medical providers) ducuiiieming (he applicant’s severe Impaimienl or impninnenis and resulting symptoms.'*”* 

Under this stnngem standard, fewer than 4 m 10 ot applications are approved even after all levels of appeal. '‘*’*Many 
wail a year— and in many cases much longer— before receiving needed benenis. Underscoring the strictness of the 
disability standard, thousands of applicants die each year during the eligibility determination pnK'ess.*”** Of those who 
live long etuKigh to receive benefiis, one in five Disability Insumnce beneficiaries die within five years of being 
approved*" and bcncnciaries have death rates three to six limes higher than other pex>plc of their age.'**' 

The OKCD describes the U.S. disability benefit .system, aUuig with tho.xc of Catiada, Japan, and South Korea, as having 
"the most stringent eligibility criteria for a full disability benefit, including the most rigorous aTcrcnce to all jobs in (he 
labor market,'**"* Social Security disahiliiy benefits are also c(>n$!derab|y less generous than most other countries' 
disability programs. With Disability Insurance benefits replacing 42 percent of previous eaniiitgs for the median earner, 
and SSI benehts at just ihrec-quHiiers of the federal poverty line for an individual, (he United States is ranked .M)(h out of 
.W OECD member countries in terms of replacement rates.***^ Many counuies' disability benefit programs replace KU 
peiceni or more of previous eaniings.***" 

Social Security disability beneficiaries live with a diverse range of seven; impairments and health conditions, such as 
chronic heart failure, end stage renal disca.se. multiple sclerosis, ailvanced cancers, significant inicllectual disabililies. 
and severe mental illness. And while SSA data categorize bcnellciaric.s according to Ihctr “primary diagnosis ” many 
hencricianes— particularly those with mental and musculoskeletal impairments"" — have multiple serious conditions. 

benefnUanes are able to work at jH, bu( for fritise tvAose » unatoons impro\>>e. tfie Social Security 
disdbilitv prcgrants contain strong work incenn,^s and supports 

Social Security Adminislmiion policies include Mrong work incentives and protections to encourage benenciaries to 
attempt to return to work. Disability Insurance beneficiaries may earn up to SGA — SI .090 per month in 2015 — wilhoui 
lasing any benefits. Those able to earn more than SGA for more than 1 2 months enter a nearly ihree-ycar “exiemled 
periled of eligibility during which they receive o benefit only in the mixilhs in which (hey earn less than .SGA ***" 
Thereafter, if at any point in the next five years their condition worsens and they aie nm able to continue working above 
that level, they may reluni to benefits wiiluxit having to repeat the lengthy disability deiernunalioti pnx.'ess.'*"* 1 hesc 
|)olicie.s are extremely helpful to heneficiaries with epiMvdie symptoms or whose condiiions improve over time 

SSI beneficiaries are encouraged to return to work a.s well. T heir benefits are reduced bo-sed on (heir earnings— afler the 
first $85 of earnings each month, which is not crainted against the hcnefii— but only by $( for every $2 of earnings. 
BcncHcinrics who are able to do some work w ill thus always be belter off with both eammgs and a lediK'cd bencHl than 
JU.SI the benefit alone. 

Yet, unsurprisingly given how strict the Social Security disability standard is. most benenciaries live with such 
debilitating impairments and health conditions that they are unable to work at all, and most do not have earnings. 
According lo a recent study using pre>reccssion data, just I6.9 percent of beneficiaries did any work during Ihc year.*'*** 
The vast majority of those who worked earned very little, and just 2.9 percent earned more than SlrijXK) during the 
year— hardly enough to support themselves.**** 

Notably . if a significant share of Disability Insurance beneficiaries were able lo work, one would expect a sizeable 
percentage to take uUvaniage of the previously desenhed work incentives in order to maximize their earnings w ithom 
losing benefiis. But benclici.Hries* work paliems indicate otherwise. Less than onc*half of one percent of beneficiaries 
maintain a level of earnings just below the substantial gainful activity level.** Further underscoring the strictness of (he 
StK'iul Security disability standard, even disabled workers who are denied Disability Insurance benefits exhibit extremely 
low work capacity afterward. A recent study of wmkers denied Disability Insurance found that just one in four were able 
lo earn mure than the substantial gainful octiv ity level piisi-denial .** 
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Orowtf) m piStihthtv fnsurarK-e W9> ewecfnc# and mostly fh^^ r^su/f ofchmographic and lat>or ijtarftef sfjlffs 

A& long projected by Social Security '& actuaries, the number of workers receit ing Disabiliiy insurance lias iuenrased 
over time, due mostly lo demographic and labor-market shifts. According to recent analysis by Social Security 
Administration researchers, the growth in the Disability Insurance program between 1972 and 2(K)8 is due almost entirely 
(90 pea'cnll to the Baby Boomers aging into the high-disability years of their 50s and 60s. the rise in women's labor- 
force panicipaiion. and populaiUm growth."** 'Phe increase in the ScKial Secun'ly retirement age ha.s been another 
significant factor. Importantly, as the Baby Boomers have begun to age into retirement, the program's growth has already 
leveled olT and is projected to decline further in the tvming years as BcKimers continue to retire.""* 

Moreover, it comes as no .surprise— and presents no cn.sis— that action is needed lo address Di.sability Insurance's 
finances by laic 2016. In 1995. Social Security's actuaries pmjecied that the Disability ln.surance trust fund wmild be 
able to pay all scheduled benefits until 2016. the OASI trust fund until 203 1. and the combined trust funds until 20.^0."*" 
The projections in the 2014 SiKial Security Trustees Report look remarkably similar, with Disability Insurance cx^vected 
to remain solvent until 2016, OASI until 2035. and the combined funds until 2033.'* Furthermore, the present situation is 
nothing new Since Disability Insurance was established in 1956. Congress has rejwatedly rebalanced the trust funds to 
keep innh on .sound fooling amid demographic shifl.s and other changes. Rebalancing— by adjusting the share of payroll 
tax contributions that go into each fund— has occunvd in a bipartisan manner repeatedly and w henever needed over the 
years, with additional revenues being directed to the OASI fund about half the time, ami to the Disability Insurance fund 
about half the time."" Congress has never allowed a drop m scheduled benefits lo iwcnr. It should again enact a modest, 
temporary reallocation to equall 2 e the solvency of the funds, as called for in the Presideni'.s F'Y 2(116 budget. 

SSt provides a vnailUeiln? ht tcNtdren with signitlt ant disahilmes and severe illnesses 

Along with Medicaid and the Individuals with Disabilities Education Aci, SSI serves as a central pillar of our nation's 
curreni system of family-centered care for children with significant disabilities and severe health conditions. In this 
sy stem, the primary rc.sponsibility for the wellbeing of a disabled child rests with (he child's parents and family . 
Together, these .supports play a liittdameniul role in making it possible for children with disabilities to live at home with 
their ramilica and in Ihcir communities. In the United Slates, about 6.6 million --or 9 percent— of schoi>l-age children 
havcaciivify limitations rtstiliing from one or more chronic health conditions,"** But ju-si about I, .3 million— or IX» 
percent— of U.S. children receive SSI. The vast majority of children svith disabilities do not qualify forSSf either 
because their disabilities do not meet Social Security's strict standard or Ihcir families do not meet the pnigmm's 
financial eligibility criteria. 

In order to qualily for SSI. a child must have one or more medically deieniiinahic physical or mental impairments 
resulting in "marked and severe" functional limitations; he or she must also live in u family with very low income and 
ics.s than S3j(MI0 in assets. According to a 2012 GAO report. S$A ha.scunsisicnily denied h majoriiy of childrcn'.s 
applications fur SSI over the past decade using this slricl definition of disability .**** The maximum monthly bcncni is 
$733 for 2015. but most childmn ivccive less: SSI benefits to children average $653 per month. SSI helps families meet 
the additional costs of raising a child with a significant disability; partially offsets lost parental income due to caring for a 
disabled child: helps families pros ide basic necessities to care lor a disabled child at home instead of in an institution: 
and assists in providing children with disabilities with a stable, secure home environment and the opponuiiiiy for 
integration into community life, including school as children and work a.s adults. SSI program rules contain strong work 
and education supports and incentives to encourage youth with disabilities receiving SSI in gam early work experiences 
such aa inici nshi|)s and summer jobs, to complete high school, and to pursue highei education and training."*" 

We must work together to ensure program integrity and strengthen vital programs 

Any instance of fraud or abuse is one too many, and ensuring the integrity of vital programs must be a lop priority. While 
extremely rare, instances of fraud or abuse tend to receive significani attention in the media and risk diminishing the 
public^s trust in and support for critically impottam programs. However, in addition to keeping fraud and abuse as rare as 
possible, achieving the goal of pn>gram integrity also require.s. for example, that wc ensure that benefits arc paid timely 
to those wiio arc eligible to receive them: that backlogs arc minimized so ihat individuals with severe health conditions 
do not die by the thousands waiting for the benefits they need': that slate UI phone systems work properly so that 

Center for American Progress > Protecting the Safety Net I 5 



102 


unemployed workers can (imety access jobless benefiLs while seeking to gel back on their feet; that benefictaries do not 
get hit with large overpii) menis despite doing everything right and faithfully repiNling their earnings; and that program 
rules arc nut stuck in the past, preventing beneficiaries from having even moilest savings. Moreover, as Congrvss seeks to 
ensure program inicgrtiy. it is crucial to acknowledge the imponnnee of providing the agencies that iHlminister these viitil 
programs with the administrative resources they need in order to prevent improper payments and conduct critical 
program mtegray work. 

Improper payment rates are low and the vast majority are not due to fraud 

'11te states are primarily responsible for program integrity in the Ul system, but the Department of Labor, «v DOL, works 
aggre-ssively with slates to minimize improper paymcni.s. States have two primary program integrity itmis: Benefit 
Payment Control, or BPC. and Benefit Accuracy Measurement, or BAM. Each state has a BPC unit dedicated to 
preveniing. detecting, investigating, and recovering improper payments. Addiitonally. state BAM units are charged with 
conducting rigooHis investigations of a random sample of claims to measure the accuracy of Ul benefit payments. BAM 
invcsIigaiionK aerve as the basis for estimates of Ul improper payments.* DOL has an army of additional program 
mregrity activities underway, such a.s increased use of data analytics; development of an auiomated data e^'hnngc to 
promme the receipt of timely infiirmation from employers to verify reasons for separation and earnings upon returning to 
work; and tlte recent e.siablishmcm of the IM Integrity Center of Excellence in coopcmiioii with the New York State 
Department of Labor.** 

In 2014. Ul's net payment accuracy rale was over Q I percenl.** Excluding improper payments due to stales* incivasingly 
complex tvoii searoh requirements, the net payment aa'umcy mte was over V2 percent.*' ImportNiiily . the vitsi 
majority -75 percent— of impro|ier iMyments arc not due to fraud, and overpay menis due to fraud equal 3.1V percent of 
all benefits paid.** Moreover, the Ul system is very effeclive at recovering improper payments: Two-thirUs of established 
overpayments were recovered in 2t) 1 3.^* Notably . the rate of improper payments is dw.nrfed by the share of unemployed 
workers who arc eligible for hut do not colleci Ul benefits. According to analysis published by the Federal Reserve Bank 
of Si. Louis using UOL data, roughly half of jobless workers eligible for Ul claimed benefits. If all unemployed workers 
eligible to collect Ul were to do so, the additional expenditures Irom these "unclaimed benelits" in 2tKi9. near the end of 
the Great Recession. Mould have been nearly .seven times that year’s rate of improper paymenu.*** 

The Social Scciiriiy Adminislraiion. or SSA. operates similarly rigorous program integriiy .iciivities. For example. SSA 
conducts reviews of at least half of all allowances at the initial and reconsideration levels for both Disability Insurance 
aiul SSI disabiTity benefiLs, before benefiU are paid. SSA maintains multiple levels of quality review lor iLv slate 
Disability Dcleimmation Services, or DDSs. and operates an Office of Quality IVrformance. or OQP. which conducts 
quality assurance rev lews of samples of initial and rccon.sideratton delerminalion-s. The SSA Office of Disability 
Adjudication and Rev icw. or OOAK.openitc.v a Quality Review initiative, which reviews samples of lavorablc 
Admini.siraiivc l^w Judge, or AU. decisions before benefits are paid, as well as samples of favorable AU decisions 
after the fact to as.scss compliance tv iih agency policy. SSA is required to conduct amtmuing disability reviews, or 
CDRs. in all cases where improvement in a beneficiary’s cuiKlilion is considered possible. Additionally. SSA 's Office of 
the Inspector General, or Old, operates an array of activities to detect and root out potential fraud. For example. SSA and 
the OIG jointly run the Coupereiive Disability investigations program, with CD! units in more than 25 stales 
investigating individual disability applicants and beneficiaries, as well as third parties, for pmential fraud. 

The SSI overpayment accuracy rate in PY 2(il4 was 93 pervent. The leading caases of SSI improper payment.^ are 
financial accounts— i.e. Mhere an applicant or recipient exceed.v the allowable resmirce limit of 52JKXI for an individual 
or $3J)0(t for » couple— and wages.*^ The Di.vabiliiy Insurance overpayment accuracy rale was even higher, at 9V 
percent. As with Ul.lhc vast majority of overpayments in Social Security’s programs are not due to fraud. For example 
as discussed below, delays in processing beneficiaries' earnings reports and adjusltiig benefits accordingly con result in 
subslaniial overpayments despite beneficiaries having faithfully rcpiirtcd their earnings. 
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Adequate administrative funding is needed to ensure program integrity 

State Ul Milminisiralive funding paid fiir by the Federal Unemployment Tax Act. ur FUTA. n 0.6 percent federal lax 
ihui employers pay on the Finn $7,(KX) of wagcit titf S42 {)cr >vorker) each year. Despite this dedicated stMirce of fuiKliiig 
the ullticaiians that the slates receive to administer Ihcir Ul pnigramv has been eroding for the past two decades. As the 
National Association of Stale Workforce Agencies noted in a 2013 report; 

Slates argue ilioi even in gtaid economic times they do ikii receive emnigh administrative funds to 
Administer their programs as well av they vvuuld like. Since 1995, the federal government has not 
adjusted grants to stales for administration of ihcir Ul programs for inllation (except lor the one pcrccni 
increase in fiscal year 20l0l. When adjusted for inflation and normoii^ed at a base two million average 
weekly in.surcd uncmploymeiu level, base funding for State Ul Adniinistniiion is ui its lowest level 
since I9K6.*‘ 

Inxultkieni administrative funding has rasulied in stalling shtirtagcs at state agencies and xubsianiml deterioration in 
customer service. For example, when Penn.sy K ama's (Teparimeni of Labor closed a Ul Ciaiinx Center in 2012. ihou.saiids 
of jobless workers trying to access their needed benents via the Mate's phone system were amfronted with endless busy 
signals^ literally fur days on end.** Similarly catastrophic systems breakdowns have iKcurred across the country.*** And 
insufficicnl administrative funding contributes directly to improper payments.**** 

SSA's administrative costs are less than 1 .3 percent of the benefits it pays out each year.**** In recent yean. SSA's 
adinimslntiive budget has been .significantly underfunded. Congrrsa appropriated over Si billion less for SSA's 
Limitation on Administrative Expenses (LAB) than the President’s request between FY 201 1 to FY 2013. Additionally, 
ill FV 2012 and 2013 Congress a|>pruprialcd nearly half a biUioii dollar: less for the agency’s program integrity activiliex 
(such as conitnuing dis-abiliiy reviews and SSI redeterminations) than the Budget Control Act of 201 1 auihorired.'*** As a 
result, during a time of increasing workload due to the Baby Boomers enieniig reliremcni and their disability-pronc 
years, the agency lost over 1 1 3X10 employees— a 13 percent drop in its workfoa'e— hampering the agency's ability to 
serve (he public and keep up with viiai program iniegnty activities.*** In a positive step, the FY 2014 budget bdl pmvided 
the ogcncy with full funding at the FY 2014 Budget Conlnd Act levels for program tnlegrity activities.**** But in FY 
2015. SSA received S2IK million less for LAE than the Prc-sidcnt'.s request.'*** This directly tran.slatcs in(odimini.shed 
capacity for program integrity cfTorts. The Prcsklonl's FY 2015 budget request would have allowed SSA to complete 
98Jh) more continuing di.sability reviews and 367,(NX> mvirc SSI redeteonlnaiiuns during this fiscal year.'**” 

S.SA requires sutficienl admmisirativc funding in order to make timely and accurntc beneilt payments and to serve the 
public. Adequate resources support claims processing and disability determinations at the initial levels so that the right 
deci.ston can be made at the earliest point in the process and needless appeals can be avoided. Additionally, adequate 
resources arc needed to addrcM the lirmendous backlogs (hat have emerged at (he AU hearing level. The average wail 
time for an AU Itearing is well over a year— and closer to two years in many hearing ofTices— and as noted previously, 
lhousand.s of applicants die each year waiting for much>nceded benefits."** And callers encounter frequent busy signals 
and lengthy wait times to get through to a call center representative on SSA’s I'KOO number. 

Adequate adminixiraiivc funding is alsK) required for the agency to ensure th.nt benefits are paid to the right person, in the 
right amtmnt. at the right lime. For example. SSA rcpoits that the average prvicessing time for bencriciaricii' earnings 
reiwns is 270 days, which re.sulis in large and preventable overpayments, aikl can be iretncndously disruptive to 
beneficiaries who are all of a sudden Ihnnigh no fault of (heir own — hit with an overpay mcnl that they are required to 
repay. Adequate resources are also needed to perlorm continuing disability reviews, whtch are estimated to save 59 in 
benefits for every $1 spent on reviews; the agency currently ha.s a backlog of nearly I J million reviews due to 
inadequate funding.**' Providing the agency with adequate adminisiroiive funding to keep up with its workload and 
corKfuct critical program integrity activities— as the Social Security Fraud and Error Prevention Act championed by Rep 
Becerra and Ranking Member Doggetr would do— should be a commonsense. bipartisan .step. 
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Commonsense steps would strengthen programs and reduce Improper payments 

in uddlUon (o providing the agcncie« charged with Ddminisiering these programs with adequate administrative resource?*, 
there are several coninionscnsc steps that would siretigiheii and simplify vital programs while also reducing improper 
payments. For instance, simplifying (he work rules in Social Security's disability programs would make it easier fur 
beneficiaries to work up to their capacity— while reducing needle.ss overpaymenis. Several pr(.i]xisals tor a benefit offset 
in the Disability Instiiance pixigram merit considcrnlion. such as the Work Incentive SimplificatHm Proposal, or W'ISP.as 
well as the benefit offset propivsal outlined by the Consortium for Citizens with Disabilities.'**' 

Additionally, improving StKial Security's earnings reporting and recording system, including providing for online wage 
reporting for both Disability Insurance and SSI beneficiaries, would alsi^ help to picvcnl overpayments stemming from 
failure to adjust benefiis bused on beneficiaries' earnings. And SSA should consider using its continuing disability 
review cniorccmciu miHlel to help prevent ovcrp.'iymcnis before they happen. Currently . SSA uses n computer algorithm 
to detenninc which cases should be prioritized for review. SSA should also use it to identify the beneftciaries most in 
need of counseling about their benefiu. to prevent overpayment.s rather than just to detect them after the fact. 

Kunhermore. refonumg SSI's outdated asset limii.s— which have scarcely budged since the program’s establishment in 
1^72— would enable bencHciane^ to build inndcat precautionary savings and to plan for the future, white reducing the 
needless bm common overpay menis that result when bcncficiancs have savings that exceed the anificially low limit of 
just S2.<XM) for individuals and $3,tMKI forcouples (or disabled children living with tlietr famihes). In recogniiiim ut the 
need to reform SSI's counterproductive asset limits, the SSI Restoration Act would raise the asset limits Ui$IO.I)UO for 
individuals and SI5.0(M) for couples (and disabled children living with their familicsi. and index ihe limits to intlalion. 
hducaiion and retiremciu saving.s should also he exclmied from counting against the SSI assei limit, to enable recipients 
lo access education and skills development and to plitn for u modest reliremeni.'*‘*Thc Achieving a Better Life 
Experience, or ABLE Act, which was enacted iaxi year with overwhelming bipartisan support in both ihe House and 
Senate, is evidence of the widespread bipartisan siipixm that exists for enabling youth and adults with disabilities to build 
savings. 

Worth iHHtrig. the SSI Keslornlion Act would also update key components oi how the program counts hcitcficiariex' 
income for piirpc^scs of determining the amount of their SSI benefit, which would further promote work while reducing 
ovcrpnymeni.s.'**^ And the bipartisan Ensuring Access to Clinical Trials Act would ensure that SSI bonellciaries may 
paiticqaifc in medical clinical trials without jetipardizing their SSI or Medicaid eligibility. This legislation would prevent 
senseless hardship to individuals w ith lifc-lhrvalening illnesses, while alsi> reducing needle&s overpayments. 


Program Integrity measures must take care to avoid unintended consequences 

Importantly, as we strive to keep improper payments rare, we must take a hani look at proposals that aim lo enhance 
program integrity lo ensure that they will not lead to unintended consequence.s that would weaken critical programs anil 
cause great hardship for struggling individuAls niiil families. Several of the proposals being discussed today raise 
signincant concerns along these line.s. 

H.R. 2St} (the '’SAIL Act"} takes the wrong approach 

For example. H.R. 25 M . the School Attendance improves Lives, or SAIL Act. Ihe staled purpose of which is to txKisI 
.xchool attendance by youth with disabilities receiving SSI. raise.s significant concerns. Education i& the key to success, 
and ensunng that all young people have access lo a high>qualiiy education must be a foremost naiionui priority 
However. Ihe SAIL Act would penalize our nation's most vulnerable you(h^lho.sc with significant disabilities and 
severe health coiidriions— for experiencing iniemiptions in tlieir schooling. Youth who receive SSI may experience 
sch(H>l absences for many legitimate rea-sons. and could experience signiticant hardsliip due to loss of beueriis. 

Many SSI benctlclaries are too sick tor fulLtimc school. According to the National Survey of SSI Children and Families. 
1 4 percent of SSI bencnciaries ages 1 3 to 17 were hospitalized at lca.si once in the prior year. 4.^ percent were 
hospitalized three or more times, .36.9 percent made at least one visit to an emergency room, and 39.3 percent had at tenvi 
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five dcKior's appomtmem^.'**'* When these itbligatioas arc combined with speech, physical. tKcupational. respiniiofy . 
menial health, and other types of therapy . along with limes that a child is loo fatigued, ill. or in pain to attend school.it is 
lun surprising that children with disabilities may incur absences from school. Indeed, many SSI child beneficiahcs are 
Icrmmally ill, and scluxti attendance must take a backseat to medical and palliative care. In 2013, llte SSI benenis of 
4.484 children^ nearly 7 percent of the SSI childhood caseload^ were terminated because the child Uiud.^** 

Morectver. homclcssiicss and poverty can leatt to imerrupiions in schtN)! enrullmeni and aiiendatice gaps. Households in 
poverty— such as families of children who receive SSI— experience extremely high rates of geogro^ic mobility and a 
high risk of homelessness.'*"'' Claps in school attendance may occur due to frequent moves, inability to meet enrollment 
requirements (proof of residency, legal guardianship, health records, etc.), lack of transportation, and the need to pul in 
place services and supports under an Itxlividualizcd Bducaiion Plan following a move to a new school district. And while 
the number of youth ages Iband 17 who are homeless und receive SSI is unknown, in the 2012-2013 school year 16 
percent of homeless students in public schixrls received Individuals with Disabilities Education Act (IDEA) services.'**'''' 

Additionally, students with disabilities arc substantially more likely to be bullied than their peers without 
disabilities.'***** Children and youth who arc bullied are more likely to have school absences, and in some casc.s pnivnls 
may seek alternate placemcias in different schools in order to keep their children safe, potentially leading to gaps in 
.school enrollment.***** 

Furthermore, students with disabtliiies are disproportionately likely to be suspended or expelled from school. According 
to UCl.A'a Civil Rights Project. 1 3 percent of children with disabilities were disciplined with at least one oui-of-sch4X)l 
suspension in the 2fXW- 10 academic yeor— nearly twice the rate of children without Jisabilitie.s.'*** More than 6 percent 
of children with disabilities were suspended mure than once, and suspensiiMi rates arc even higher among children of 
color w iih disabilities. The SAIL Act wixild increase the financial burdens that disability and school discipline place on 
-Struggling families by removing .SSI when a student 1$ .suspended, whether the reason for the suspension is Just or unju.sl 

These arc* just o few examples of why ivnuiving a disabled child's needed SSI benefits due to school absences is the 
wrong appnvuch and would lead to significant if unintended hardship for youth with diiiabirities and their families. KaUicr 
than )>eiiali7.ing siiidents with disabilities for school absences, policymakera slumld focus on enhancing and promoiing 
SSr» work and education suppoitv. informed by the results of tlie Youth in Transition Demonstration and the PROMISE 
iniiiaiivc. both of which are currently exploring options to more effectively .xtippon transition-age youth receiving SSL 
Additionally, policymakers should pnorili/e expanding access to vivational rchabililalion for transition-age youth, by 
enahling youth under age 18 to access VR services to allow for a .seamless transition from sjtecial rducaiion in vocaiionnl 
programs, and boosiiiig investment in VR to address lengthy wait lists.'**** 

H R 928 (the *Doubfe Dip Elimination Act“) would reduce disabled workers* financial 
security and penalize work attempts 

Policymakers and elected un'icinls on btith sides of the aisle hiive long shared the goal of helping people u iih disabilities 
work. However. H.R.4IK, die Social Security Disability InMirance and Unemployment Benefits Double Dip Bliminntioii 
Act. which would cut Disability Insurance bcocfits for individuoU who attempt to return to work, represents a step in tlic 
wrong direction that would undermine this hiiiartlsan ishjective. PnipauieniB of this measure say it Is needed !(• prevent 
’’(knibtc dipfiing.** However, culling bcnefiks for disability bcnellciancs who lose a |ob through no fault of their own nnd 
must turn to U1 to pariially replace their lost wages would punish them for attempting to return to wurk and push them 
and their families deeper into poverty - 

Asdciailetl above. .Social Security's disability programs contain strong Murk supports and incentives for those who may 
be able to rcinni to work a.s their conditions improve. As » result, disability bcnertciancs may experience job loss thni 
wDuId Icgitiimitcly enable them to qualify for Ul. If beneficiaries attempt to retum lu work and subsequently get laid ofl 
from ihe'irpan-iimc jobs, they may qualify for Ul Jasi tike any other .similarly siiuaied worker. However. M.R.^IK and 
oihci similar piO|x>sais would punish di.sabilily bcncficianes lor altcin{>tmg to ivlttm to woik— as they arc ctieouragetl by 
law' U.I do— by cutting their Social Security benefits or by putting them ni risk of losing their eligibility for heuerus 
entirely . 
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As noted previously. SiKial Security distibiliis beueru^i are extremely miKtexl. Disability lusuniiice benefits average 
SI ,165 per month. Just over the federal poverty line, and 1.6 million disabled workers receiving Divubilily Insurance •oi 
one in five - already live in poverty . Without Disability Insurance, more than 4 million current dixabIcd-vKorker 
beiieliciaries would he poor.''*’* According to the Governmem Accoiiniabiliiy Office, for the less than I percent ol 
individuals served by Disability Insurance or 11 who qualify for benefits under b«ith prognmis. ilie avemgc quarterly 
combined benefit in FY 20 Ml was S.^300 ~or just SI .10(1 per month.***"* Tlie.se miHlesi benerus provide nuUilng shon of 
a lifeline for disabled workers and their families when they need it most. Yet the cuts proposed by H.K. 9IK would push 
disabled workers and their families into or deeper into poverty. Jeopardiiting (heir ability to keep n roof over their heads 
and afford needed, ollcn life-sustaining medicaiiorts. 

Finally. Americans must work and pay into the Ul system in order to receive henetUs in the event of a qualifying job 
loss. Yet the cuts pnqioscd by H.R. 9 1 K single out disubiliiy bciiericiuncs for secotid-cls.ss ircatnicni under the Ul 
pnigram. denying them the pmtcclion they earned and penalizing them for try ing to return (o work. Disability 
benelklarics who lose a Job and qualify for unemployment insumiicc should not be tieaied dilTerenily from other 
workers; they should be permitted lu access the modest bcnclltH (hey have worked hard to earn 

.SupfHming work by people with disahlHiies has long been a bipartisan priority Hut by cutting vital hctK’fiis for disability 
beneficiaries who seek to return to work and lose a job tlimiigh no fault of their own, M.K. 9IH marks a signiricaiii step 
backward, in coder to give people with disabilities a fair shot at employment, policymakers should fcK'uson removing 
barriers in.stead of cutting already meager Social Security disability benctlis. For example, raising the minimum W'lige, 
strengthening the Harncd Income Tax Credit for workers without qualifying children. en.Hurmg paid leave and paid sick 
days, expanding Medicaid in (he nearly two-doien states that have declined to do so, and increasing access to ]ong*(enn 
services and supt.)ons would allow more people with disabilities to enter uiul reniani in the workforce.'*"** 

H.R. 2S04 (the ^CURF Act'*} would be a step backward 

The Social Security Act prohibit.^ individuals who are fleeing to avoid law enforcement fnim receiving benefits under 
any of Social Security’s program.s. Previously. $SA implemented this provision of the Act by siLspending or denying 
Social Security bcncHts anytime there was an outstanding iirresi warrant, regardless of whether or not ihc individual had 
any knowledge of the chaises against them. SSA ircqueiitly suspended or denied benefits in cases where warrants were 
so old and so minor that the law enforcement entity that had issued the warrant had no intention of pursuing it. SSA also 
frequently denied bcncHls in case.s of mistaken identity — for example. Kosii Marline/, a 52-ycar-Dld disabled woman 
who in 2CX)K was notified that she would k>sc her disability benefits because of a 1980 arrest warrant for a drug offense in 
Miami. Florida. (Ms. Martinez had never been arrested in her life, had never used illegal drugs, and had never even been 
to Miami. She wa.s also 4 fool 10. fully eight inches shorter than the individual ideiitified in the warrant at a height of 5 
fool (>.)****' After twoclass action lawsuits challenged SSA’s policy, il was found to be overbroad and in violation of the 
Social Security Act. SSA now appropriately suspends or denies benefits only in cases where an individual is actually 
fleeing to avoid law enforcement. The CUFF Act would mark ti return to a failed, overbroad policy. 

Conclusion 

As we seek to ensure a strong safety net. ensuring program integrity must lie a top priority. Thankfully, the Ul. Disobiliiy 
Insurance, and SSI programs arc extremely efficient and have very high paymenl accuracy rales. exceeding 9() percenl. 
We imisi work together to ensure that payment error rates remain low — and providing DOL and SSA with adequate 
administrative fiiudiug is of critical importance to achieving (hat goal. i..ikewiiie. steps such as simplifying (he work rules 
in Social Security’s disability prugmms. improving Social Security's earnings reporting process, harnessing predictive 
modeling lu prevent overpayments before they happen, and reforming SSI’s asset limits would strengthen Social 
Security’s progninis while reducing needless overpayments. Importantly, as we strive to keep improper payment.v rare, 
we must take a hard look at proposals iliai aim (o enhance program integrity to enstire (hat they W'lll not load \o 
unintended consequences that would weaken critical prognims and cause significant hardship for struggling uidividual.s 
iiiid families. And we must iK'know ledge the critical importance of providing the agencies that administer these vital 
programs w ith the administrative resources they need in order to ensure program integrity . 
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Hot Button* (tune 2(K>S), available at httpy/crr.bccdu/wp-cunlcnt/LipltMds/lODS/Oft/lb.'i? pdl 

Ibid. For vetcraru figure, see MKheie Stegman Bailey and Jeffrey Hemmeter, "Characteristics of NonlnsutuUonatized Di and SSi Program 
Participant, 2010 Update,* available at http //www.vsa.gov/poii<y/dcics^rsnoies/rsA2ni402 html. 

'* Upon reaching full retirement age, DI beneficiaries convert to Social Security rctkemenl benefits. 

The payroll tax cap is adiusted annually. It is $118,500 for 2015. Social Security Administration, "Contribution and Benefit Ela&e,* available 
at htip://www.ssa.goy/oact/COLA/cbb.htmlil$eries. 

National Academy of Social Insurance, *What is Social Security Disability Insurance?*, available at 
http;y/www.nasi org/learn/socialsecurity/disability-insurance (last accessed June 201$). 

*** Data provided by the U3. Social Security Administration. May 2015, on Rie with author. 

** LI.S. Social Security AdministraPon, Monthly Statistical Snapshot. April 2015, available at 
http //www svj gov/poiii v/dor^/quKfcfacti/stat sna pahot /, 

** Bailey and Hemmeter, ‘Characteristics of Noninstilutionalltcd 01 and SSI Program PartKipants. 2010 Update * 

Authors' calculation based on Ibid. 

*** Social Security Administration, Monthly Staustical Snapshot, April 2015. 

'** $541 was ihe average monthly 5Si benefit for SSi beneficiaries overall in April 2015. The average SSi benefit lor benebdanes age 6S and 
older was $432 per month; for those ages 18 to 64, $559 per month; and for child beneficiaries under age 18 , $653 per month Social 
Security Administration, Monthly Statistical Snapshot, April 2015. 

**** For example, just orte in three private-sector workers has employer-provided iong-ierm disability insurance, and plans are often less 
adequate than Social Security. Coverage is especially scarce for low-wage workers: Just 7 percent of workers making less than $12 an hour 
have employer-provided disabllHy insurance. Bureau of Labor Statistics, Table 16. insurance benefits: Access, participation, and take-up 
rates, civUran workers, National Compensation Survey, March 2012,* available at 
hnp.//www bb gov/f>cs/ebs/t>i>neltts/2012/owpership/citfi|ian/(ablel 2a.htm (last accessed June 2015). 
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"* This is the statutory dehnilion of disability set forth In the Social Security Act. 42 U.S.C 416 flKl) Substantial gainful activity Is set at a 
different level for individuals who are blind. For 201S, this amount ts Sl,d20. Social Security Administration. Substantial Gainful Activity, 
available atht_tB://wwwjpcial>^rityjoy/oact/col^Sdaj.hrnij (last accessed Jurve 2015) 

"** Code of federol deguhtions, title 20. sec 416 (%0) 

Evidence from other providers, such as nurse practitioners or clinical social workers. Is not enough to document a worker's medical 
condition. Statements from friends, loved ones, and the applicant are not considered medical evidence and are not sufficient to establish 
eligibility. 

U.S. Social Security Administration, Annual Stotisticol fleport on the Soda! Security OisoMity Insurance Program. 20J3 (2014), cable 60. 
available at http://www.ssa.Bov/poiicv/docs/statcomps/di_asi/2013/sect04.pdf and SSI Annual Stothticol Report. 20J3 12014), table 69, 
available at hrtp.://www s»Bov/policy/doc»/statconnps/ssi_asr/2013/S4*ctl0.pdf. 

Estimates range as to how many claimants die while awaiting benefits. A 2008 CBS Nows investigation reported that “over the last two 
years, at least 16,000 people fighting for disability beneflls died while awaiting a decision.” CBS News. "Disabled and Waiting,* January 14. 
2008. available ai httpy/v^w.cbsncws.com/pcws/djsabled and-w.ntmfi/. The Woff Street /cK/rnof reported in a 2011 article that 15.043 
claimants died during the application process between 2005 and 2011 Damien Paletta and Dionne Searcey. ‘Growing Case Backlog leaves 
the Terminally III Waiting.* Wall Street Journol, December 28. 2011, available at 

http //online.wS] Com/news/artlcJes/S6100014240S29702042968Q45771 3 1401602777764 ?XEYWOR05ssooal»securitY&n)g«reno6a- 
wsj&url>hnfi://anjin&w.sj [:on>/aa<cte/SB100Ql4240&29702CM2968a4S77l2J401602777764.htmlH3FI(EywORDSH3Dsccial<H2Bsi.'Cur<tv 
** U.S. Social Security Administration, Office of the Chief Actuary, "Death Experience by Select Age and Duration, * Table 13; see also Kathy 
A. Ruffing, "Social Security Disability Insurance Benefits are Vital to Workers with Severe Impairments* (Washington: Center on Budget and 
Pollcv Priorliles. 2012), available at httpV/www *.bpp.ijrg/files/8'9-l2vs pdf 

Kathy Ruffing, “No Surprise: Olsabilltv Beneficiaries Experience High Death Rates," Center on Budget and Policy Priorities, April 4, 2013, 
available at http://w_ww^pffthe(hartsblgg.org/no-iurprise-dl«ahlilty-t>tfncftc»»fi«,'<xpeftencc-high-<1calh-f»tes 
'‘^Organisation for Economic Co*operation arsd Development. "Sickness. Disability, and Work- Breaking the Bamers: A Synthesis of 
Findings across OECD Countries/ (3010), available at 

http7/ec.«ufOpa eu/healfh/rT'ent8l_health/eu_tompass/rcports_studies/disabll(tY_synthtisis_20lfl_ei* pdf 

Organisation for Economic Co-operation and Development, "Social Expenditure - Aggregated data,' available at 
http.://stais.OQCd.orB/lr>dex.aspx?0auSetCode«SOCX_AGG (last accessed June 2014); Kathy Ruffing, "Sodal Security: We're Number., .301", 
Center on Budget and Policy Priorities, May 11, 2011, available at http://www.cbpp.org/blog/social-securitv-w(irc-number30. 

Organisation for Economic Co-operation and Development, ‘Social Expenditure - Aggregated data.* 

or instance, nearly half of individuals with mental disorders have more than one mental iNness. such as ma)or depressive disorder and 
a severe anxiety disorder Ronald C Kessler and others. "Prevalence, severity, and comorbidity of 12-month OSM-iV disorders in the 
National Comorbidity Survey Replication.* Archives ttf General Psychtotry 62 (6) (200S): 617-627. Individuals with mental illness are also at 
greater risk of poor physical health: The two leading causes of death for individuals with mental illness are cardiovascular disease and 
cancers. Joe Parks and others, "Morbidity and Mortality in People with Severe Mental Illness" (Alexandria, VA: National Association of State 
Mental Health Program Directors, 2006), available at 

http //www^n«ifnripd.otg/docs/poOiic.iboos/MDCOocs/Mortai<tY>p20af»d'(,20MorOfalty%20Fina»%20Report%208;l8.08,pdf,' Marion E, 
Sherman and others, "Analysis of causes of death for all decedents in Ohio with and without mental illness. 2004-2007." Psychiatry Services 
64 (3) (2013): 245-251, available at httpr//www.ncbi.ntm.nih.gov/pubmed/23318767; Marion E. Sherman and others, "Analyzing excess 
mortality frorn cancer among individuals with severe mental illness/ Concer 119 (13) (2013): 2469-2476, avallabteat 
http://www.ncbt ntm.nih,gov/pubmed/2358S24l Muscutoskeletal disorders commonly afflict multiple joints, and individuals with 
musculfsskelelal impairments— typically older workers whose bodies have broken down with age— commonly suffer additional health 
conditions, such as cardiovascular disease, diabetes, and respiratory disease. Anthony D. Woolf and Bruce Pfiager, "Burden of major 
musculoskeletal conditions," Bulletin of the World Health Orgonirotion 81 (9) (2003): 646-656, available at 
http://www who int/biilietin/vcilumcs/81/9y Woolf pdf; see aUo Morgan Slater. Anthony V. Pemicio, and Elizabeth M. Bartley, 
‘'Musculoskeletal comorbidities in cardiovascular disease, diabetes and respiratory disease," BlVfC Public Health ll (77) (2011), available at 
http7/ww_w rnedjrfape torr>/yiowaii*cle/7391R6. 

* Social SecurKy Disability Insurance beneficiaries remain eligible for Medicare tor seven years no matter how much they earn and 
irrespective of whether they continue to receive cash benefits through Social Security Disability Insurance. See U.S. Social SecurKy 
Administration, '"The Red Book - A Guide to Work Incentives," available at http://yvww.ssa.Bov/redbook/eng/ssdl-only omplovment- 
supppr M.hi mdaOB 3. 

"""‘^Thcy may return to benefits via a process called 'expedited reinstatement," which Involves a medical review to erHure that the 
individual meets the Social Security disability standard, but spares the individual from needing to repeat the entire application and 
disabtltty determination process. See James R. Sheldon, "Expedited Reinstatement of Social Security or SSI Oisabriity Benefits* (Ithaca, NY- 
Garnell Utiiversity, 2{X)6). available at httP-//d'Jl|ta'comrnon$ iir cornell-edv/^i/vi*?wrppieni cgi73fticiv^l2258contettsedicoilect 

19.5 percent of Disability insurance beneficiaries and 12.6 percent of SSI beneheiaries did some work during the year. Arif Mamun and 
oUiers, "Employment Among Social Security Disability Program Beneftcianes, 1996-2007," Soc/o/ Security SuJfebn 71 (3) (2011): 11-34, 
available at htip;//www.ssagcni/policy/docs/ssb/v71n3/v7lr^plLpiif, 

Ibid 

** Maintaining a level of earnings just below SGA, such that a benefiejary lecewes both a full 01 benefit and the maximum allowable amount 
of earnings without triggering suspension of benefits, is sometimes referred to as "parking." There is no evidence that even the less than 
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one-half of one percent of beneficiaries who maintain earnings at this level are doing so intentjonally. Jody Schimmel. David C Stapleton, 
and lae Song. "How Common Is 'Parking' Among Social Security Disability insurance Beneficiaries? evidence from the 1599 Change in the 
Earnings Level of Substantial Gainful Aeilvfty.'Socio/ Secur/ty Buihtm, Vol. 71, No. 4. 2011. 

* Nkole Maestas, Kathleen J. Mullen, arid Alexander Strand, Does Disability Insurance Receipt Discourage Work? Using Examiner 
Assignment to Estimate the Causal Effects of SSDI Receipt.” Working Paper 2010- 241 (University of Michigan Retirement Research Center. 
2012). Frgure A-2. available at http;//yyyvw rnrrciv urnjch.edu/pubikatiur<s/pap«rsypdf/wp241 jxff 
David Pattisoo and Hilary Waldron. 'Growth in New Disabled Worker Entitlements. 1970-2008.* SocW Security BuHetin 73(4)(20UJ;2S- 
48, available at hnp.//www.ssa gov/poliry/ckKs/ssb/v73n4/v 7irvtp2S.pdf. 

'**' US. Social Security AdminUtrailon Chief Actuary Stephen Goss, 'The financing Challenges facing the Social Security Olsabilliy insurance 
Program," Testimony before the House Committee on Ways and Means. Subcommittee on Social Security, March 14. 2013. 

^ The Board of Trustees, federal OASI and federal 01 Trust funds, The i99S Annuel Report o/ Trustees of the Federal Old-Age and Sutvivon 
Insurottee ond Federal Disability insurance Trust Fund (199S). available at http /ywww.ssa gpy/history/rcporu/trust/199S/tr,iif.hUiy 
**'The Board of Trustees, federal OASI and Federal Dl Trust Funds, The 20J4 Annual Bepart of Trustees the Federal Old-Age ond Sutvivort 
Insunnce and Federal Disability Insurance Trust Fund (2014), available at http://wwWiS>a'gpy/uact/tr/2pi4/tr20.t4 pdl. 

*** U.S. Social Security Administration, "Social SecuHty; Summary of the Ma)or Changes In the Cash Benefits Program." 

forum on Child and family Statistics. ChildStats.gov. "America's Children at a Glance" (2014), available at 
http //www.chiidstati gov/amerKaschlldren/|lance asp. 

^ U.S. Government Accountability Office. Supplemental Security Income: Better Monogement Oversight Needed for Children's Benefits 
(June 2012), available at http7/vnvwgao.gov/prpductsyGAO-12-497. 

for example, under the Student Earned income Exclusion, for beneficiaries under age 22 who arc regularly attendhtg school. aM eamtngt 
up to $1,780 per month (and a yearly maximum of $7,180) do not count against their SSI monthly beneRt. U.S. Social Security 
Administration. "Spotlight on Student Earr>ed irtcome Exclusion." available at hllp7/www ssa.gov/ssi/spotliglils/spot siudent-eamed- 
iruome him (last accessed June 2015). AddiUonally. through the SeetKsn 301 program, young people can continue receiving SSI up to age 22 
while they finish school and transition Into special vocailonil rehabilitation programs for a fuller discussion of how SSf's education and 
work supports and irKcntives, see Rebecca Valias irtd Shawn fremstad, "Maintaining and Strengthening Supplemental Security income for 
Children with Olsabinttes’ (Sept. 2012). available at 

I«tlps7/www amrfkanpio|ies> Ofg/lSsoCs/pOvcMy/*tfpo»t/2012/09/10/37n5/maiMlaining-and Slfengthcning-vupplemvnial-'..*iUf(tY- 
m;ome-for-€hadr^-with-diHb|iitigi/. 

' See sources cited supra note xxix. 

" See U $■ Dept, of Labor. OffKe of the Inspector General. Inspector Generaf'i Tap Management Challenges Facing the Department of lobar 
(November 2014), available at https://www oig dol.gov/pu^ic/tppchallenge>/.20l4 pdf. 

See Ibid for a full discussion of (X)L‘£ program integrity activities and www dol.gov /dol/map s/ Strate gics.htm for a summary of the 
agency's strategic plan to address Improper payments. 

In 2014, the total Ui improper payment rate, not taking Into account recovered payrnents, was 11. S7 percent. After counting recovered 
overpayments, the net improper payment rate was 8,6$ percent. U.S. Dept, of Labor, Office of the Inspector General, fnipecfor General's 
Top Manogrtpent C/poRerroes Facing the Deportment of Labor. 

** In recent years, as states have increased the complexity and stringency of their work search requirements, improper payments due to 
work search errors have become the leading cause of UI improper payments. U.$. Dept of Labor, Office of the Impector General, Inspector 
Gerrerofs Top Monogemenr ChaHenget Focirrg the Deportment of Labor. 

•^Ibid. 

** "Overpayment establishmersts" are adjusted to subtract overpayment warveri— t.e. where the claimant was not at fault for the 
overpayment and recovery would be against equity and good conscience or would otherwise defeat the purpose of the UI law. 

David L. fuller ei ai.. ‘Unemployment insurance: Payments, Overpayments, and Unclaimed Bersefits* (Federal Reserve Bank of Samt 
LoulS: Oct. 2012). available at hlI(isy/wwwstlouisled.Drg/publical>ons/reg>onal-e<unamisi/oclober-20t2/unemp>ovment insurance- 
erpsYmentsar^d-iinciaimedtienefiU 

Secuniy Admif^btratlon, 'Title Xvi Payment Accuracy: Supplemental Security income Stewardship. Focal Year 2014.* 

National Association of State Workforce Agencies, CUC06 U! Administrative Funding ond State Staff fteductrons (feb. 2013), available at 
h!tp$://www naswa org/as5eti/ul*ltlies/sefve.cfm7gKl*77ca8088 9eec-4aic-8B07 b283cSB25ae/&<J>p_meta'0 

** October 16. 2012. "Busy Signals Frustrate the Unemployed.* Sperveer Soper. The Morning CaH, ht|B.‘/^rt|cies ir.cg.il.com^OU-JlO' 
ie/buStneis/mc-unemploymKnl-calli-*»n-hold-20J210l6_t_unemploymenl- claims carcerlmk-phone-problem; January 20, 2013. ''Corbetl 
AdministratKMt Blames Drop In Federal funding and Old Tech for Unemployment Busy Sigtsals," Mark Shade, philtyBurbs.com, 
httpV/www.philtybufbi com/news/statc/corbett ;artmin'srra_tion-_htam6S:flrop-m-fp4ef3i-fundmg-jna;iUrt- i.cch/a_nicle_ibfi8flo^|77- 
se70-b/S4 2l6 9f22276dg.htmi 

^January S.2013. Tf.l. OIT Director: Changes Being Made to frustrating Claims Process* Bruce Landis. Providence Journal, 
hlJ|>://news.pfov»iWncvjouffwi.com/brraking-nevKi/iOI3/Ol/ri-dlt clirectDf-cn 0 ngei beHng made-lo-reduce-fruslraung-ctaims- 
pracess.l>tml; February 2, 2013, "Early birds get jobless benefits • Slow Times on the Uisamployment Line." David Rattgan, Boston Globe. 
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http.//www.bo&tor>.coni/neMs/1ocal/rna«sachuMtts/2013/D2A}3/slow-titn»-trtp-unefnt]lo>ment- 

lm9/unA2H3HVM4vJMiCpApdKMysiory.htnil:FebfuarY 13. 20U: 'Jobless tn R.l confront broken systt^fn ' David Klepper. Boston Globe. 
hrtp //yrww.bostong^obe comyme_trt>/20J3/02/H/fbode-i$Und-strujjgks-^t1>' Ngb«t 
ufiempioyment/pGKKOdCloinetlHUSlildl/itnry btm]. 

** See Testtrnony of Sharon M. Dietrich before the U.S. House of RepresenUtives. Committee on Ways and Means, Subcommittee on 
Human Resources, September 11, 2013- 

U.S. Social Security Administration. FV 2016 Budget Overview, available at httpy/ssa jov/budget/Fyi6Flte.s/2016BO pdf. 

'**' See Acting CommissJoner of Social Security Carolyn Colvin, Testimony before the U-S- House of Representatives, Committee on Ways and 
Means. Subcommittee on Social Security. February 26. 2014, available at hrtp-//www.ssa gov/ie^blationytestimor^022614.html. 

•“Ibid 

“"Ibid 

U.S. Social Secuniy Administration, FY 201S Budget Overview nttp.y/s.sa.i(iyA>«AU*VFYlSfilj^2plSBO.pdf and FY 2016 Budget 
Overview, 

■^Ibid. 

**" See sources cited supra note kxIk 

*** Acting Commissioner of Social Security Carolyn Colvm, Testimony before the U.S. House of Representatives. Committee on Ways and 
Means, Subcommittee on Social Security, February 26. 2014. 

For more information on the WISP proposal, see the report of its lechnicat advisory panel, available at 
mtp./Zwww.ssa gov/disabliitvresearch/do<uments/ WiSP- finaris20 rcpQ rt-5-l-12COMPLETE pdf. For more information on CCD's benefit 
offset proposal, see http /Avww.C’C-d Ofg/nc hiers/CC P. Fi nal . BenefiLQffset Propoiai.prtf. Notably, Congress needs to restore SSA'c Title II 
(Disability Irtsurance) demonstration authority to permit the agerscy to evaluate approaches to strengthen and simpUfy in programs' wori 
Incentives. The agency currently has demonstration authority for the SSI program, but demonstration authoiiiy for the Orsability Insurance 
program eapned In 2Q0S. 

‘“"Rebecca Vaitas and Joe Valenti. Center for Arnerican Progress, 'Asset timiu Art a Barrier to Economic !^urrty and MobHity* (Sept, 
2014). available at nttps;//www americanprugnes>.c>rg/i%sues/p'>vr>rty/n:jnort/2U14/0B/10y96754/asseMimits-are a-b«fr<»*r-lc>->n:onomtc- 
svcunly and -mobility/ 

The SSI Restoration Act would update the general income exeJusion— which remains unchanged since the program's establishment in 
1972 -'from $20 per month to $110 per month. It would also update the earned income exdusJen— which remains limilarly urschanged— 
from $65 per month to $3S7 per month. Both provisions would reduce SSI overpayments. 

*** Kalman Rupp at al., 'A Profile of Children with Disabilities Receiving SSI: Highlights from the National Survey of SSI Children and 
Families,’ table 4. Social Security Bulletin. Vol. 66 No. 2. 2005/2006, available ar 
http //www-»w gov/poiicy/do<'5/ssb/v66r»2/v66n2p21 ntml. 

SSI Annual Statistical Report. 2013, labte 77. Http//www ssa^Qv/polirY/docs/statCD«nps/ssl_asr/20)i/^i;tlV*'l^*^*hle77 
See Davrd K Irkhe and Christine S. Faber, 'Geographical Mobilityi 2005 to 2D10,* U.S- Census. December 2012. 
tntp:/Avww.censu5.tov/iyod/20l2pdfas/p20-S67.tipdf 

Education for Homeless Children and Youth, Consolidated State Performance Report Data, table 4, available at 
http.//cente> serve.org/nche/downloads/data-conip-lOll 1213 pdf, 

Jamilia J. Blake el al.. National Prevalertce Rates of Bully Victimitation Among Students With Ehsabititles in the United States, School 
Psychology Ouarterfy, 2012, Vd. 27. No. 4, 201'222 http;/ypsycnet.apa.org/jouinals/sp(|/27y4/210/ 

See. p.g., U -S Department of Education, Office of Speual Education and Rehabilitative Services, 2013 Dear Colleague letter on Bullying 
of Students with Disabilities, available at 

hlip.//www ed.gov/pol<cy/speced/gu»d/idea/memosdcnrs/buliyingdci-B- 2013.doc: American Psychological Assocsaiion, Bullying and School 
Climate, http. //www .apa org/aboul/gr/iymes/cyf/buHying-schiXil-clIinate asp»: National Council on DisabUiiy, Bullying and Students with 
Disabilities. 2011 briefing paper hltp^/www ncd.goy/publicaTions/2012/March92Oll 

**** Dantel /. losen and Jonathan Gillespie, Opportunifies Suspended.- TheOisporate Impoct a/ Discipimary Exclusion from School {iiClA' Sept. 
2012), available at htlpV/crvllrightsprciject.ucJa.edu/rasourccs/prqjects/center'for civil rJghtvremedtrV^fiod-to-prbpn-folder/fedcral' 
reports/upiumir^ ccrr'rM^a'Ch/losen-g|ll«rspif-ppportunitY-lu>pendcd-2012 pd* 

For a full set of recommendations to strengthen the SSI program for fransitkm-age youth with disabilities, see Valias ar>d Fremstad, 
'Maintaining and Strengthening Supplemental Security Income for Children with Disabilities.'' 

Vatlas and Fremstad. 'Social Security Disability insurance- A Bedrock of Security for American Workers * 

U.S. Government Arcauntablllty Office, ”Overlappln| Disability and Unemptr>ymeni Benefits Should Be Evaluated for Potential Savings," 
(July 2012), available at httpj//wrww.fao £Qy/as«rMs/BOO/S93203 p^. 

For a fuN set of recemmersdaliofts to give workers with dhablNties a lair shot at employmertt and economK security, see Rebecca 
Valias. Shawn Fremstad, ai>d lisa Ekman, 'A Fair Shot for Workers with Disabilities' (January 2015), available at 
hHps://www,ome»*tanprogT»*si.ofg/issues/ppvcrty/repor^20l5/0.1/28/l05520/a*lat» shot-loT'WOrliers-wrth-dtsJbniUcs/, 

Justice <0 Aging. 'Martinet v Asirue litigation," availabJe at hUpi//justlceinaging org/our-wo'k/ittlgalion/martmer.v-AStrun-liiigahorV 
(last accessed lurse 201S). 
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Chairman BOUSTANY. And we thank all of you for your very 
profound testimony. 

Now we will move to a series of questions. And I will start by 
stepping back for a moment. 

I showed a video at the very beginning. I know that Mr. 
O’Carroll and Mr. Bertoni have been looking at this problem for 
quite some time. 

Mr. Eysink, from a State perspective, Ms. Rohlman from 
Equifax’s perspective on this, are those concerns valid? Is this a se- 
rious problem? 

Obviously, the CNN investigative piece depicted what appears to 
be a very serious problem. We have heard numbers. Is it your view 
that this is a serious problem, a growing problem? 

Mr. EYSINK. It is a serious problem, and it is, I think, where 
we have to be more vigilant in the future than we have been today. 
I think that is the next frontier in fraud prevention, is these rings 
that get very sophisticated about the data that they get through 
hacking or whatever means and then use it to defraud our systems. 

But I think, at least I hope, that our approach of requiring claim- 
ants to show up in person will allow us to stop any claims like that 
very quickly. I think validating identities and so forth with all of 
our crossmatches up front will prevent many of them from getting 
the claim through the first screen. 

And the other, I think, requirement in every State that would 
prevent a lot of this, too, is the work registration requirement. It 
is unlikely that somebody who has a system to defraud Unemploy- 
ment Insurance directly is also going to be able to meet the work 
registration requirement which, in most cases, is an entirely dif- 
ferent system, and that needs to be enforced very widely. 

Chairman BOUSTANY. I think in your oral testimony you men- 
tioned some costs associated with the reforms Louisiana had imple- 
mented. 

Is this — I mean, the general cost of what you’re proposing, is it 
unduly expensive for the States to implement? 

Mr. EYSINK. It is very expensive and difficult for States that 
have not yet moved off of their old mainframe systems to imple- 
ment these crossmatches and all these other interfaces. I think the 
States — and I think it is in the teens now that have launched these 
new systems. We are in process. 

It gets much easier when it is a Web-based system dealing with 
a Web-based system. But there is a cost associated with that that 
will have to be borne. The benefits are great to the trust funds, but 
the cost is borne on the administrative side. 

Chairman BOUSTANY. Could you give us an order of magnitude 
on cost. 

Mr. EYSINK. For us, we are going to spend close to $10 million 
to modernize our system. Other States could spend considerably 
more than that, depending on the route they have taken or the 
method that they are taking, working with other States or not or 
going alone. Several States have tried and failed. So they are hav- 
ing to duplicate those costs again. It can easily get into the tens 
of millions per State. 

Chairman BOUSTANY. Ms. Rohlman, do you want to comment? 
Same questions, basically. 
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Ms. ROHLMAN. Sure. So I would agree definitely that this is a 
serious problem. We know that the improper payment rate remains 
over 11 percent. Much of what has been said about the moderniza- 
tion of systems is necessary. 

The Department of Labor has certainly been trying to address 
this issue and others, again, with the database, as I mentioned in 
my testimony about Do Not Pay, how that database was trying to 
reduce improper payments as well. Definitely something that needs 
improvement. 

Chairman BOUSTANY. What is a reasonable amount of time to 
get these new systems in place? 

Mr. EYSINK. It can take — for us, it is going to take, probably by 
the time we are done, a little over 3 years to make that whole tran- 
sition. 

I would say there are some relatively unsophisticated things 
States can do to protect against some kinds of fraud, for instance, 
scan for sequential Social Security numbers. It sounds obvious, but 
some of these rings just crank them out like that. The other thing 
is multiple claims from seemingly unrelated people going to the 
same addresses. 

Chairman BOUSTANY. And implementing the personal appear- 
ance requirement, was that an expensive endeavor or was it dif- 
ficult to implement? 

Mr. EYSINK. It was difficult to implement because it required 
a change in practices and culture in our one-stops around the 
State. They didn’t schedule. It was all walk-in traffic. 

But now we have to schedule those visits when they have low 
walk-in traffic so that people don’t get stacked up and wait. They 
have to do some activities in a classroom style. But these are just 
logistics issues. 

There is some expense in that it requires staff and many officers 
who they really could not afford to have at the time. There are 
some facilities expenses. Not all of them are really equipped for 
that volume of people. But these are logistics issues that can and 
should be solved. 

Chairman BOUSTANY. Mr. O’Carroll and Mr. Bertoni, the two 
of you have been looking at these problems systematically. I know, 
Mr. O’Carroll, we spoke in the office not long ago about some of 
this. 

And, I mean, there are specific bills that have been proposed. 
You heard some of the testimony from members. There are other 
bills out there. I think you heard what my home State of Louisiana 
is doing. 

Could you comment further on these kinds of steps to get pro- 
gram integrity in place. 

Mr. O’CARROLL. Yes, Chairman. One of the things that I men- 
tioned in my testimony is the legislation on allowing IGs to be ex- 
empt from the Computer Matching Act. 

And the reasoning behind it is pretty much as we were talking 
before with identity theft, that, in government databases, we know 
and have a lot of identifying information about individuals that the 
agencies can share with each other, which would identify who the 
person is and make sure that the right person is getting the right 
benefits. 
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So, in that regard, that would he — one of the bills is the IG Em- 
powerment Act. But of the bills that are being proposed by this 
committee here, all of them — the Fraud Act, the CUFF Act — each 
of those are going after the facilitators, the organized groups that 
are going out there trying to defraud us. 

I think that is a major step in the right direction and then mak- 
ing sure that the people that are fleeing from us aren’t going out 
there doing more crimes while we are still giving them checks. 

Chairman BOUSTANY. Thank you. 

Mr. Bertoni. 

Mr. BERTONI. I think, in general, we need to move into a 21st- 
century verification system. So many times we hear about recipi- 
ents self-reporting without third-party verification across numerous 
programs across government. I have been reporting on it for 20 
years. 

So we need to move into the realm of data cross-matching. We 
need to create interfaces, whether it be State to Federal, Federal 
to Federal, Federal to State, you know, whatever needs to happen. 
We need to triangulate data so we have corroboration of what peo- 
ple are attesting to. 

As an example on the UI side, we talk about face-to-face inter- 
action. I can go on the Internet and go to a Web site in Hong Kong 
and get the highest grade driver’s license that will pass TSA 
screening and TSA — you know, whatever their verification devices, 
have that in my pocket, walk into an Unemployment Insurance 
agency, present that. They look at the picture. It matches the li- 
cense. And we are good to go. 

What you need to do is verify that license with a third party. So 
with an interface with a DMV, a driver’s license entity, if you ran 
that and that picture comes back in an online mode and, if the 
technologies are there, you could see that there was a disconnect 
between that person’s face on the license and the one that the 
DMV has. So a classic example of data crossmatching that could 
work. 

Chairman BOUSTANY. Seemingly simple solutions, yet we are 
still fighting with this identity theft issue. I certainly appreciate 
the input and the insights you provided. 

I am now pleased yield to my ranking member, Mr. Doggett, for 
questions. 

Mr. DOGGETT. Thank you, Mr. Chairman. 

And thanks to each of our witnesses for their testimony. 

You know, I am as outraged as anyone by the notion that some- 
one who’s incarcerated is getting public benefits when public bene- 
fits are under such siege here and in many State capitals and there 
is so much need out there. 

But I think it is apparent from the testimony that we don’t get 
law enforcement in this area any less expensively than we get it 
for any other kind of crime. Whether it is identity theft, whether 
it is getting, as you were saying, Mr. Bertoni, triangulation data, 
the States cannot be expected to do this for free and neither can 
the Federal Government. 

And so, while I am in favor of and probably will have an oppor- 
tunity to vote for a number of the measures discussed this morn- 
ing, really, they don’t begin to scratch the surface of this issue the 
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way providing the resources to the law enforcement agencies in- 
volved here, as, particularly, Ms. DeLauro and Mr. Becerra pointed 
out in their testimony here, unless we do that. So if there really 
is a desire to prevent fraud, to prevent overpayment, we would pro- 
vide the funding necessary for these agencies do their job. 

As much as is the case with the Internal Revenue Service, it is 
always difficult to defend additional appropriations for an agency 
that generally is so disliked across the American public, but we are 
losing billions of dollars a year because we are not providing the 
money for the IRS to deal with tax fraud. And the same thing ap- 
plies here. 

I appreciate the testimony of all of our witnesses. I am going to 
address my questions to Ms. Valias. 

First, just draw attention, if you would, to the difference here be- 
tween identity theft, overpayment, and fraud. And how on the over- 
payment side does this occur? And what can we do to prevent the 
miscalculation that may occur there quite innocently, but that has 
an impact? 

Ms. VALLAS. Thank you for the question. Congressman. 

I would reiterate, as you have and as others have this morning, 
the importance of keeping in mind the difference between an over- 
payment, which can be an accident or a miscalculation, and fraud, 
which really does require the intent to defraud a system or a pro- 
gram. And the vast majority of overpayments in the programs we 
are discussing this morning are not due to fraud. They are due to 
administrative error, miscalculations and so forth. 

And I will give you one example which ties in very much with 
administrative resources or the lack thereof, which you mentioned 
in your question. 

One significant consequence of years of appropriators depriving 
the Social Security Administration of the resources it needs in 
order to keep up with its workload is that there is now a significant 
and massive delay in processing beneficiary’s earnings reports. 

The most recent statistic that I have heard from the agency is 
that the delay in processing a beneficiary’s work report, how much 
they earned, is now 270 days, or 9 months. That is how long it sits 
on someone’s desk waiting to be processed. 

So a DI or SSI beneficiary can do absolutely everything right, 
faithfully report his or her earnings, and, yet, still get hit with a 
massive overpayment that is not his or her fault and that really 
is just a mistake months later. 

Another leading cause of needless overpayment is the outdated 
asset limits and income limits that you mentioned. Congressman, 
in the SSI program. They have barely budged from where they 
were set in the 1970s. 

And so beneficiaries are effectively prohibited from having even 
modest, just precautionary, savings just in case there’s a leaky roof 
or their water heater breaks. They cannot even have more than 
$2,000 in the bank. So, as a result, what we are seeing is overpay- 
ments that would never have occurred under the original intent of 
the SSI program. And the same is true with the income rules as 
well. 
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Mr. DOGGETT. And who are these SSI beneficiaries? We don’t 
have any here today. But what kind of people are we talking 
about? 

Ms. VALLAS. Well, it is really worth mentioning and reiterating 
how strict the disability standard is. So, in addition to the 2 million 
very-low-income seniors who receive SSI benefits, we are also talk- 
ing about individuals with the most significant disabilities, the 
most severe illnesses, many of them actually terminally ill, people 
with significant cerebral palsy, Alzheimer’s, severe mental illness 
and so forth. 

And these are individuals so have largely nothing else to turn to, 
nothing else to rely on. And so SSI benefits really are for them. It 
is the difference between having a roof over their head, being out 
on the street. It can enable people to afford needed copays on life- 
sustaining medications. I can’t reiterate the importance of the SSI 
program to its beneficiaries. 

Mr. DOGGETT. Thank you very much. 

Mr. YOUNG. [Presiding.] I will yield myself 5 minutes. The 
chairman had to step out. I thank all of the panelists for your testi- 
mony today. Very informative, each of you. 

I think all of us agree our safety net programs have to reflect our 
values. And those values, I think collectively as a country, are 
about regarding every single American as an asset to be realized 
and not a liability to be written off. 

That is really the function of these safety net programs. And to 
the extent to which we can further improve the integrity of these 
programs, the better we realize that overall objective. 

In a previous life, I worked as a management consultant. And, 
specifically, I did most of my work in the state and local govern- 
ment space. So I have some appreciation for the value that the pri- 
vate sector can add with respect to project management, program 
integrity, innovation, technology, implementation, and business 
process redesign. 

So I was very much struck by Ms. Rohlman’s testimony and the 
good work, Equifax, your company, is doing to improve program in- 
tegrity especially through the automated income and employment 
verification services that you offer through your proprietary data- 
base, The Work Number. 

Your solutions facilitate a delivery of a streamlined, secure, and 
timely transfer of information between employers, on the one hand, 
and verifiers to help ensure that we have an accelerated decision- 
making process of an individual’s government benefit eligibility. 

This means cutting through bureaucratic red tape, reducing pro- 
gram abuse. There is less back-and-forth under your process, less 
waste of paperwork and human resources, and we can spend more 
time helping people who really need a hand up instead of trying 
to verify employment and income. 

I would like Ms. Rohlman kindly to elaborate on specifically how 
your automated verification services can improve the process to as- 
sist individuals who are at need at the State and Federal level. 

Ms. ROHLMAN. Certainly, and thanks for your question. 

We actually work with the State of Indiana today on all of your 
other benefit programs. We are integrated with your systems 
today. 
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And to give an example of how that works, someone comes into 
an office, a case worker pulls up their data, and if we have employ- 
ment and income information on them, it goes straight into your 
system at that point in time. 

You can see if, in fact, we have employment and income avail- 
able. You can see if there have heen changes if they were in a 
month before and X wages were reported and now Y wages are re- 
ported. It helps to make decisions that are necessary to allow those 
benefits to be applied. 

For UI purposes, we are not working with the State today, but 
one of the actions that was underway in the past was both — I men- 
tioned Do Not Pay and that process. We have also met with the De- 
partment of Labor — we do that on an ong:oing basis — and spoke 
with them about modernizing systems, their efforts towards data 
analytics in the future, and definitely working with Web-based 
verification systems. 

They are very familiar with our database and believe that it can 
provide tremendous value in this space, once again, to just make 
sure that we are not only relying on self-reporting and trust, but 
that the data is there and use of databases and commercial data- 
bases both from private, public. State, Federal back and forth can 
work. 

Mr. YOUNG. Thank you. 

We are here to improve program integrity. And so I would be re- 
miss if I didn’t ask you in my remaining minutes which I yielded 
to myself what sort of barriers Equifax encounters in various 
States. 

I can recall, as a management consultant, there would be dif- 
ferent risk factors in every implementation, every project, some of 
them legislative, others regulatory, some human resource. 

How can we help improve program integrity, working with com- 
panies and other entities like yours? 

Ms. ROHLMAN. Great question, because we see this a lot. 

Modernization of systems is something that is underway in many 
States. It does take a while. Definitely the legislative statutory re- 
quirements around data sharing are necessary. 

I know that we work with SSA today and, again, they are not 
allowed to use batch. Our system for batch verifications is on a per- 
applicant basis, and it is all because of a statutory requirement 
that they are not allowed to do that. 

Again, DOL expects that same issue. Do Not Pay ran into that. 
We did work with Treasury in the past. And, again, it is a statu- 
tory requirement that we believe can be changed pretty simply. 

Mr. YOUNG. Thank you. Very helpful. 

I now yield to Mrs. Noem. 

Mrs. NOEM. Thank you, Mr. Chairman. 

Inspector General, could you tell me why we are not allowed to 
use batch. I guess I wanted to follow up on that question a little 
bit to see if you could give us a little bit of insight as to why that 
is not able to be utilized or maybe some historical perspective. 

Mr. O’CARROLL. Yes, Congresswoman. That kind of falls under 
the Computer Matching Act. The purpose of that act when it was 
initially passed was that it was for the privacy of the citizen. And 
they were feeling that, if government was using all this informa- 
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tion that they had, that it would be used unfairly towards the citi- 
zenry. 

But what we are saying is that we would like the exemptions for 
that to be done on antifraud initiatives, not for blanket information 
on citizens, but just to be able to compare that information. And 
most of it is against the batches. 

So, as an example, we can do one-on-one queries of other agency 
databases, but when we get into doing it in batch form, all we can 
use it for is audits. We can’t use it for antifraud initiatives. We 
can’t use it for that. 

Mrs. NOEM. Okay. 

Mr. O’CARROLL. So that is why we are asking for the exemption 
for not only the IG, but also for the agency to be able to use it for 
antifraud and abuse. 

Mrs. NOEM. Okay. Thank you. I appreciate that insight. 

I take it very seriously that our job here today is to try to discuss 
the programs that we have out there, the dollars that are being 
spent, and make sure that we do restore integrity where there is 
opportunity to do that. 

The Congressional Budget Office reports that fugitive felons will 
receive up to $5 billion in Social Security and SSI benefits in the 
next decade unless we enact reforms such as the CUFF Act, which 
the Inspector General has referenced earlier, and which I am co- 
sponsoring with Congressman Johnson. 

Inspector General, could you tell us a little bit about the history 
of this provision and then — I know you talked about that in your 
opening statement — also, the court cases and the impact that they 
have had on actions that have been taken. 

But I wanted to give you another opportunity to go a little bit 
deeper into that to see how we can put this kind of — why this legis- 
lation would be necessary to make sure that we could take the ac- 
tion to not continue payments whether they are not justified to fel- 
ons. 

Mr. O’CARROLL. Congresswoman, that bill — well, in 1996, the 
bill was passed that fleeing felons wouldn’t be able to receive bene- 
fits. That was for the SSI program. And then, in 2005, it was ap- 
plied to all of SSA’s programs. So it would be, also, the other pro- 
grams of SSA. And then, in 2009, what happened was there were 
several court decisions. 

The court decisions were basically saying that the terminology of 
the bill was “fleeing felons,” and the belief was that, if a person 
was not fleeing, that they would not be liable to having their bene- 
fits cut off. And so that one, which is called the Martinez settle- 
ment, went into effect. 

And then, at that point there, just to give you a little bit of idea 
of the sizing it, we were talking about 50,000 people were ineligible 
up until Martinez. And then, at that point, we are at about 800 — 
well, we had identified about 50,000 people that were ineligible. 
And now, with all the different constraints that are put on it in re- 
lation to fleeing, we are down to about 800. 

Mrs. NOEM. Do you have any idea of the dollar amount change 
that that encompassed? 

Mr. O’CARROLL. Yeah. We were talking — let me think. I have 
that somewhere right here in front of me. 
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Congresswoman, let me get back to you on that. I should have 
it right here. 

Mrs. NOEM. Sure. That is okay. You can certainly get that to 
me in the future. 

Mr. O’CARROLL. I do have it in front of me right now. 

We were talking improper payments of about — $321 million was 
our original audit, and it has gone down to about $14 million. 

Mrs. NOEM. Okay. Thank you very much. 

Mr. O’Carroll, do you support the CUEE Act, which would amend 
the Social Security Act to prohibit Titles II and XVI from being 
paid to felons? 

Mr. O’CARROLL. Yes. We not only support it, but we have 
helped on some of the technical work on developing it. 

Mrs. NOEM. Okay. Thank you. I appreciate that. 

And I appreciate the committee bringing this to the hearing 
today and other bills that will help prevent abuse and improper 
payments going forward. 

I yield back. 

Chairman BOUSTANY. [Presiding.] I thank the gentlelady. 

Next we will go to Mr. Lewis. 

Mr. LEWIS. Thank you, Mr. Chairman, for holding this hearing 
this morning. 

I want to thank all of the witnesses for being here. 

Ms. Rohlman, thank you for coming all the way from Atlanta to 
be here and to testify. 

Ms. Valias, as we work to prevent overpayment, you have cau- 
tioned us about avoiding unintended consequences, that they end 
up hurting qualified disability or UI claimants. 

Can you review for us proposals that might end up being benefit 
cuts for very needy Americans as opposed to reduction in fraud and 
abuse. 

Ms. VALLAS. Thank you for the question. Congressman. 

I did mention that in my written testimony and in my opening 
statement because I think it is important that we take great care 
as we work together in a bipartisan fashion to root out fraud and 
abuse that we not unwittingly move forward legislation that would 
carry with it unintended consequences that could weaken these 
vital programs and really serve as benefit cuts for the neediest 
Americans. 

I mentioned the SAIL Act, which I have great concerns could re- 
sult in interruption of SSI for children with significant disabilities 
who face very legitimate and understandable interruptions in their 
schooling. So, for example, many SSI beneficiaries are too sick for 
full-time school. Many are actually terminally ill. Back in 2013, 7 
percent of the SSI child caseload was terminated due to the death 
of the child. 

Other reasons for interruptions in school can include homeless- 
ness and poverty, which can lead to movement, geographic mobil- 
ity, a high risk of needing to enroll in different schools. Students 
with disabilities are also substantially more likely to be bullied 
than their peers, which can lead to gaps in school enrollment. 

And, finally, students with disabilities are disproportionately 
likely to be suspended or expelled from school, which then the 
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SAIL Act could result in a destabilization of the family’s income at 
the very time when they are also dealing with school discipline. 

You mentioned the Double Dip Elimination Act, which pertains 
to Unemployment Insurance and Disability Insurance, and I have 
significant concerns about that piece of legislation as well. 

First, Social Security’s disability programs contain strong work 
supports and incentives for those who may be able to return to 
work. And so people who receive Social Security disability benefits 
are permitted and, in fact, encouraged to work. As a result, they 
can experience job loss. It can end up resulting in Unemployment 
Insurance eligibility. 

And what we really don’t want to do here is to take a step back- 
wards and to create work disincentives for disabled worker bene- 
ficiaries who, I think, on a bipartisan basis, we all want to work 
together to encourage and support in returning to work if they are 
able. 

There are other reasons I have detailed in my written testimony 
of why I am concerned about that bill as well. 

And, finally, I would mention the CUFF Act, which came up pre- 
viously. And while the Social Security Act appropriately prohibits 
individuals who are fleeing to avoid law enforcement from receiving 
Social Security or SSI benefits, it is important to keep in mind that 
the previous SSA policy of terminating benefits anytime they had 
a match with a database that revealed an outstanding warrant had 
significant problems in its approach. 

First, SSA frequently suspended or denied benefits in cases 
where warrants were so old that the law enforcement entity had 
no intention of pursuing them anymore, decades-old warrants. 

Second of all, there were frequent cases of mistaken identity be- 
cause of unreliability of criminal records databases. 

So, for example, Rosa Martinez, a 52-year-old disabled woman, in 
2008 was notified that she would lose her disability benefits be- 
cause of a 1980 arrest warrant for a drug offense in Miami, Flor- 
ida. Now, it came to light that Ms. Martinez had never been ar- 
rested in her life, had never used illegal drugs, and had never even 
been to Miami. 

These are the kinds of people whose lives would be negatively 
impacted by returning to the overbroad policy that SSA rightfully 
reversed subsequent to the court decisions that the IG mentioned. 

Mr. LEWIS. Thank you very much for your response. 

Mr. Chairman, I yield back. 

Chairman BOUSTANY. I thank the gentleman. 

Mr. Meehan, you are recognized. 

Mr. MEEHAN. I thank the chairman. 

And I thank all of the panelists for their attention to this issue. 

I mean, obviously, the safety nets are there for a purpose. And 
so our objective is not to just indiscriminately go across the ground, 
so to speak, and try to disrupt where it is appropriate. 

But you have each given very telling testimony about just, really, 
frankly, remarkable inefficiencies in the way we share data and 
otherwise allow people to utilize the system in a way. I hesitate to 
use the word “manipulate” because we do know there are some peo- 
ple that may be caught in unemployment, employment. 



120 


But there is also a lot of people that take advantage of the sys- 
tem, the earned income tax credit being filed at one point in time 
and then later filing for unemployment benefits. So we have exam- 
ples in which there are two separate documents filed to the same 
agencies that are by their very nature competing with each other. 

Ms. Rohlman, you are in the private sector, and a lot of what I 
am hearing here is the inefficiency or inability for databases to talk 
to each other. What should we be doing better? 

Because in the private sector I am amazed at how quickly infor- 
mation changes. All I have to do is do a search on something and 
now I have companies coming to me trying to sell me products be- 
cause I have looked at something. And people are making evalua- 
tions while I am using a credit card. They are looking at databases. 

What’s missing in our system that we are so incapable? 

Ms. ROHLMi^. So I would say again that the ability to use 
commercial databases and to share data between those — there is no 
question the value of data matching and data sharing. Again, the 
privacy laws in some cases that have been referred to are already 
prohibiting that sharing between the databases. 

Mr. MEEHAN. What about the privacy laws? What is there that 
needs to be fixed in that that could allow us to catch appropriate 
protection for people’s privacy, but identify those who are acting 
fraudulently? 

Ms. ROHLMAN. I can share what I am aware of. We did hear 
this, again, from the Department of Labor, we heard this from 
Treasury, Department of Labor as it relates specifically to UI, 
Treasury as it related to the Do Not Pay, and SSA as it refers to 
our agreement with SSA that we are in every day. 

There is a statutory provision that does not allow them to share 
with the commercial database specifically for the batch matching 
with SSA. I know that there is something in their 2016 budget 
which will help to revise that. So certainly looking at that would 
be the first thing I would do. 

The DOL and Do Not Pay — I mention Do Not Pay only because, 
again, their first efforts were around UI integrity. We did engage 
with Do Not Pay, Treasury, the Eederal Reserve Bank, St. Louis 
and Kansas City. We had initial matching going back and forth. 

We were in production with two States, Utah and Arizona. It had 
to be stopped because they were not allowed to share between the 
State and the Eederal Government. The law governing Do Not Pay, 
for example, only allowed them to share with Eederal agencies. So 
it did not allow them to work with the state agencies and share the 
data that we 

Mr. MEEHAN. Notwithstanding that many of these programs 
are Eederal programs that are operated through the States. So the 
State’s acting as an agent for the Eederal Government in many of 
these or at least working as a supplementary source. So they are 
complementing each other. But many are working simultaneously 
already. 

Ms. ROHLMAN. Correct. So the UI program, again, as it was 
written in the Do Not Pay — and we did hear the same thing from 
Department of Labor — there is a provision that — again, I am out- 
side my area of expertise because of the law in this case, but they 
continued to say repeatedly it was a statutory provision not allow- 
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ing them to share data between the States and the Federal agency 
and it was related to the Privacy Act. 

Mr. MEEHAN. Well, this issue alone — Mr. O’Carroll, Mr. 
Bertoni, others, do you have any comments that would supplement 
that or any observations in this area? 

Mr. BERTONI. I would say there is no blanket answer. I would 
think you would have to look at each individual desire to match 
databases with the circumstances and the laws associated with it. 

A good example is the Death Master File. Right now Social Secu- 
rity Administration, per law, in the Social Security Act, there is a 
little line in there that says, if it is data that is reported from the 
States, it comes from state vital statistics agencies, SSA is prohib- 
ited from sharing that information with everyone but seven or 
eight Federal benefit-paying agencies. 

So if you are not a Federal benefit-paying agency, you can’t get 
that state information. DEA for drug enforcement purposes. De- 
partment of Homeland Security for other purposes, can’t get the 
full death data. They have to get an abbreviated file. 

So, again, on an individual fact basis, you are going to run into 
these quirks in the law that prevent full interface. 

Mr. O’CARROLL. Congressman, one of the things you were talk- 
ing about was the earned income tax credits as an example. 

Just to give you an example of where computer matching would 
help, you have the Department of Treasury that sends out the 
check for the earned income tax credit, which is the same one that 
is sending out the benefit checks for Social Security on it, and they 
don’t match the two. And when 

Mr. MEEHAN. So within their own database they should be run- 
ning that check as a first kind of screen against 

Mr. O’CARROLL. But, again, since it is two benefit programs, 
they are not allowed to match on that one. It gets very complicated. 

Another one is that Department of Labor can be giving govern- 
ment unemployment benefits to a person and then SSA at the 
same time will be giving them disability payments on it where the 
two agencies aren’t matching again. 

Mr. MEEHAN. Well, it appears there are certainly a lot of win- 
dows. 

I appreciate your testimony in this area and your observations 
built out of your experience. It is very important for us to be able 
to find the ways to alleviate this. 

Thank you 

Chairman BOUSTANY. I thank the gentleman. 

Mr. Davis, you are recognized. 

Mr. DAVIS. Thank you very much. Mr. Chairman, let me thank 
you and the ranking member for calling this hearing. 

You know, I grew up during an era when people put a great deal 
of emphasis on the notion that an ounce of prevention was worth 
much more than a pound of cure and that, if you could prevent 
things from happening, then, of course, you would experience the 
benefit of that. 

Mr. O’Carroll and Mr. Bertoni, both of you have been engaged in 
this effort to ferret out what we call waste, fraud, and abuse for 
quite some time. 
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In your experiences, what have you found the most? Has it heen 
waste? Has it heen fraud? Has it been abuse that you could just 
categorize? 

Mr. O’CARROLL. Congressman Davis, I will take a first crack at 
that. 

Yes. We have improper payments, and a big portion of improper 
payments can be accidental, can be because of laws, rules, what- 
ever, that makes that money go out before it is validated. And 
then, you know, it is very difficult to bring back. 

Our biggest concern and one of the things that we have been try- 
ing to do is to assess what part is fraud and what part is just 
straight improper payment, accidental, intentional, or whatever. It 
is very difficult. 

And Chairman Johnson on the Subcommittee for Social Security 
has asked us to try to size the amount of fraud in SSA, and we 
have taken attempts for it. It is very difficult. We are in the proc- 
ess of doing it now. We would be one of the first government agen- 
cies to do it because it is so difficult to show. 

I guess the one thing I try to remind everybody is, although 
fraud is a very small percentage of the improper payments, when 
you are dealing with billions of dollars in terms of payments, it is 
still a very high number and it outrages the public. 

Mr. BERTONI. In terms of fraud, historically, in trying to define 
it, I think even SSA defines it very narrowly. It is only after it has 
been pursued and conviction has been obtained. That is fraud. 

But the funnel starts very large. There is the allegation. There 
is some sifting through the information. Cases go out. Others stay. 
The funnel keeps narrowing down to what is suspected fraud. It is 
picked up by a justice. It is prosecuted. That is fraud. 

But that larger funnel is sort of the waste and the abuse where 
things start. I believe there is a lot more of the waste and a lot 
more abuse. If the agency is supposed to be doing something and 
if they don’t and it results in an overpayment situation or wasted 
Federal dollars, that is waste. 

If a recipient who is supposed to be reporting their work activi- 
ties, their wages, a change in their wages, their resources, they 
know the program rules, they don’t and they do that consistently 
or egregiously multiple times, now we are getting down to abuse. 

So, in my view, I think this funnel includes all of it, fraud, waste, 
and abuse. And I do believe the waste and abuse factor is larger 
than a lot of folks want to admit. 

Mr. DAVIS. Mr. Eysink, I am going to ask you. What has been 
the most effective in the State of Louisiana in your experiences? 

Mr. EYSINK. I think having people show up is what has been 
most effective for us. But I think that there are a couple of other 
things, too. And I agree entirely with the description of what is 
fraud, waste and abuse. 

There are two sources of improper payments. One is clearly as 
a result of errors and, therefore, is wasteful. And that is when em- 
ployers who pay all of the UI taxes don’t report timely or com- 
prehensively to requests for information so that we can accurately 
adjudicate those claims. We have to do a better job of training our 
adjudicators, but employers hold the biggest key to solving that 
issue, and that is wasteful. 
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Abuse. It is the law that, when somebody who is receiving bene- 
fits goes back to work, once they start earning, they are not eligible 
anymore. But, in their mind, they translate that often into the fact 
that they hadn’t received their first paycheck yet. So they still try 
to claim for the first week or two that they worked before they got 
their first check. 

No question about whether that is fraud or abuse. Did they real- 
ly know, had they been through that before, you know, and so 
forth. And then there is obviously fraud where people just out and 
out set out to get money that they are not due and they know that. 

In the abuse case, employers hold the key to that, too, and that 
is reporting to state and national directors of new hires as soon as 
they hire somebody and give us the start date through those data- 
bases so we can crossmatch. But those are bigger leakages of 
money out of the system than fraud. 

Mr. DAVIS. Thank you very much, Mr. Chairman. My time has 
expired. So I yield back. 

Chairman BOUSTANY. I thank the gentleman. 

I go next to Mr. Smith. You are recognized. 

Mr. SMITH. Thank you, Mr. Chairman. 

Thank you all for being here today for your testimony. 

I want to focus my remarks on the Unemployment Insurance be- 
cause this program provides cash benefits for people in the State 
of Missouri through the payroll taxes. 

In the fiscal year 2014, the improper payment rate was 11.6 per- 
cent. It included $5.6 billion. To me, that is completely unaccept- 
able and very awful. 

I think about it from the perspective that, if I went to McDon- 
ald’s and ordered an extra value meal, I would have over a 10 per- 
cent chance of having an incorrect order. Or if I went to my local 
bank and wanted to deposit my funds or to withdraw some funds, 
what if the bank was wrong more than 10 percent of the time in 
the amount that they gave me or the amount that they took out 
of my account? That would be completely unacceptable. 

What do you think Members of Congress would think whenever 
they received their check every month that it was 10 percent less 
than what they were expecting? Or what about any, any, individual 
working from day to day on their paycheck got 10 percent less? 

The American people don’t accept this and it is just not abso- 
lutely right. It is unacceptable. When you look at more than $200 
billion of Federal money being inappropriately or fraudulently 
spent, that is a problem. 

The Department of Labor has set a goal of reducing their annual 
and proper payment rate from 11.6 percent to 11.3 for 2015. 

Ms. Rohlman, do you think that is good enough? 

Ms. ROHLMAN. I would say that Department of Labor is work- 
ing diligently to combat fraud. I think there are a couple of small 
things that could be done I mention in my testimony that could 
have a dramatic impact. 

First of all, again, I mention about the reporting system, again, 
the weekly breakdown of data. If, in fact. States were encouraged 
by the Department of Labor to provide weekly reporting, it would 
help. Today there are only 14 States who provide weekly break- 
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down of data. It may be on a quarterly basis, but it at least comes 
back weekly. So it does help the employers. 

Another thing that could be done from a small process perspec- 
tive is relaxation of the rules about the format for wage audits and 
those verification forms. Today it is a requirement in most States 
to have a Sunday to Saturday reporting back to the UI agency. 
And, in fact, that is very outdated logic, actually. 

Our data shows that there are between 20 and 30 percent of em- 
ployers who report weekly, but it may not necessarily be Sunday, 
Saturday. It may be Monday, Sunday or it may be et cetera. And 
the traditional formats for employers are semimonthly and they are 
biweekly. We find that about two-thirds of employers are reporting 
that way. 

So if there was just a tweak, which was allowed to use the data 
that is available and then only process those or send to investiga- 
tion those where there is a dramatic difference in the data match- 
ing that is seen in UI reporting, it would make much more efficient 
use of the process and of investigator resources. And we strongly 
believe it would reduce improper payments. 

Mr. SMITH. So you think just relaxing the rules, what you said, 
basically, modifying it, which is in the power of the Department of 
Labor, would probably reduce improper payments by how much? 

Ms. ROHLMAN. I don’t have an exact number, sir. But if De- 
partment of Labor allowed that direction to the States and let them 
slow that down and say, “You can relax these rules,” we definitely 
believe that compliance would go up. 

It would allow more time to provide the benefits to those who de- 
serve them, but then also to focus on those where there may, in 
fact, be a discrepancy. 

Mr. SMITH. Mr. Eysink, would you respond to that. 

Mr. EYSINK. Yes, Congressman. First, I want to point out that 
all improper payments are not fraud and that improper payments 
can occur when everybody is acting in good faith, and often they 
do. 

For instance, there could be a decision made in adjudication to 
award Unemployment Insurance claims and later on during the 
process, after the claimant has started to receive benefits, those 
awards are overturned for — as I say, in cases where there is just 
a difference of opinion on how the facts should be applied to that 
case. 

Also, many of these improper payments are recovered. We and, 
I think, nearly all States, if not all States now, recover or seize 
overpayments from tax refunds, both State and Federal, and we re- 
cover millions of dollars that way every year. 

Mr. SMITH. Let me ask you a quick question, then. The $5.6 bil- 
lion that is used as improper payments in 2014, would that mean 
that there was actually, in fact, more improper payments above 
$5.6 billion and they factored in the money that they did recover 
or is the recovered amount included in the $5.6 billion? 

Mr. EYSINK. The recovered amounts are not included in the 
numbers reported for States and what their improper payments 
are. So I doubt that they are included in that $5.6 million, but I 
can’t tell you for sure. 

Mr. SMITH. Thank you, Mr. Chair. 
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Chairman BOUSTANY. I thank the gentleman. 

Next we go to Mr. Crowley. You are recognized for 5 minutes. 

Mr. CROWLEY. Thank you, Mr. Chairman. 

I thank the panelists for your testimony today. And I also want 
to thank the previous panel made up of Members of the House. I 
appreciate the interest and engagement on these issues. 

The hearing announcement is described as — and I quote — “Pro- 
tecting the Safety Net from Waste, Fraud, and Abuse.” And I ap- 
preciate very much, Mr. Chairman, the titling of the hearing today. 

I think these are all noble goals. I don’t think any of us, whether 
Democrat or Republican, wants to see waste, fraud, and abuse tak- 
ing place in crucial social programs like Supplemental Security In- 
come or Unemployment Insurance. 

Frankly, I would like to see more hearings begin with protecting 
the safety net. Maybe we can start by protecting it from budget 
cuts and sequestration to start. 

But back to waste, fraud, and abuse, as I said, this is something 
that we all, if we don’t agree on, we all certainly should agree on. 
But how we approach this problem makes an important difference. 
For example, look at Social Security. The Social Security inspector 
general’s office of investigations supports the front line investiga- 
tors fighting Social Security fraud. But in 3 of the past 5 years, the 
majority has cut the inspector general’s budget. That means we lost 
experienced investigators and now have fewer people helping to 
fight fraud than we did 5 years ago. 

In other cases, programs haven’t been updated as needed, which 
would reduce the rate of overpayments. So in some ways, we are 
limiting our ability to fight fraud and abuse. Beyond that, I want 
to make sure we all understand what we are talking about when 
we say fraud and abuse. Not every overpayment is fraud. And not 
every unusual circumstance is abuse. These are important pro- 
grams that can make the difference between supporting a family 
and falling further behind in poverty. These benefits are needed 
and not enjoyed. They are appreciated, not savored. Somehow, over 
the years, there has become this legend of people who would rather 
receive unemployment benefits than work, that somehow they are 
content to live happily off these government funds without facing 
any hardship. These kinds of myths do a disservice to the hard- 
working Americans who lost their jobs through no fault of their 
own and rely on these funds to make ends meet. Ms. Valias, let me 
ask you to clarify, what is the average unemployment benefit per 
month? 

Ms. VALLAS. Thank you for the question. Congressman. The av- 
erage weekly unemployment benefit at the end of 2014 was $317, 
which comes to $1,268 per month. 

Mr. CROWLEY. And what is the Federal poverty level for a fam- 
ily of three? 

Ms. VALLAS. For a family of three, the Federal poverty level in 
2014, so we can compare apples to apples, was $1,649 per month. 

Mr. CROWLEY. So, in other words, the unemployment benefits 
don’t even keep a family above the poverty level, is that correct? 

Ms. VALLAS. That is exactly right. That is the case for many 
families unfortunately. 
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Mr. CROWLEY. So all these mythical people who are abusing 
the program, who are gaming the system and committing fraud, 
which is an actual crime with actual penalties, they are still not 
even meeting the basic poverty level, is that correct? 

Ms. VALLAS. That is correct. Congressman. 

Mr. CROWLEY. What about disability insurance? How much of 
a windfall is that? How much per month? 

Ms. VALLAS. The average, well, I should say, first, for the typ- 
ical worker, a DI benefit replaces less than half of their previous 
earnings. So for most folks, it really is a significant drop in their 
standard of living. The average DI benefit in this year, 2015, is 
$1,165 per month, which is just over the Eederal poverty level for 
an individual. 

Mr. CROWLEY. Can you tell us more about the people who re- 
ceive disability benefits? How many live in poverty even with the 
benefits provided by the Federal Government? 

Ms. VALLAS. Even with the benefits, because they are so mod- 
est, fully 1.6 million DI beneficiaries live in poverty, that is 1 in 
5 DI beneficiaries. 

Mr. CROWLEY. And these are people with severe, life-changing 
disabilities or illnesses, is that correct? 

Ms. VALLAS. That is correct. 

Mr. CROWLEY. Thank you. I know some have tried to dismiss 
these conditions as just anxiety and backaches. And that simply 
isn’t the case. Yes, fraud and abuse happens. Our Founding Fa- 
thers recognized the propensity in human nature. And we should 
make sure we are giving our agencies the tools they need and have 
asked for to fight real incidents of fraud and abuse and I would 
also add waste. I just want to make sure that we all understand 
this. Because as we focus on reducing real fraud and abuse, let’s 
make sure we are not putting additional hurdles in the way of ben- 
efiting the people who need these benefits to help them survive. 

Going back to my initial statement about protecting the safety 
net, that is also critical, protecting the safety net, while at the 
same time addressing and going after those who would abuse it, 
going after those who would commit fraud. They need to be fully 
prosecuted to the full extent of the law. But not losing sight of the 
millions of individuals and their families who rely upon this to eke 
by, not to get rich off the Government, but to simply make ends 
meet if they can possibly do that. They certainly can’t do that in 
Woodside, Queens on this level of payment. So with that, Mr. 
Chairman, I will yield back. 

Chairman BOUSTANY. I thank the gentlemen. Mr. Dold, you 
are recognized for 5 minutes. 

Mr. DOLD. Thank you, Mr. Chairman. And I certainly want to 
thank all of our witnesses for coming and for your testimony today. 
And really the topic that we are talking about, I am going to agree 
with Mr. Crowley, in talking about protecting the safety net, that 
is a goal that we all share. And, frankly, when we look at the 
abuse, when we look at the fraud that happens out there, the peo- 
ple that it hurts the most are the folks that need the safety net 
the most. And ultimately, I think what we want is we want con- 
fidence, we want confidence in the system, that it is going to work, 
that the Government is actually out there working. And when we 
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have the, what we are looking at is billions of dollars in terms of 
just payments, improper payments paid out, Mr. Smith was talking 
about, it is about 10 percent, 9.2 percent for SSI and 11.6 percent 
for UI. He is talking about a McDonalds on this thing. I would talk 
about it as if you are driving a car and you know, 1 in 10 doesn’t 
work or is recalled, we are going to have a big problem. And so I 
recognize that some of these overpayments or mispayments can be 
rectified. My hope is, is that we do, that we root out this waste, 
fraud, and abuse. What I am really looking for from each and every 
one of you, from your subject matter expertise, is what can we do? 
We want to come up with solutions to these problems so that this 
number gets as close to zero as possible, so that we can end waste, 
fraud, and abuse. 

And, certainly, Ms. Rohlman, your idea about trying to make 
sure that the government is accepting the private sector data in a 
way that it is easy for them to do it makes all the sense in the 
world. Many of you who were here to listen to the first panel that 
had a number of pieces of legislation. Ms. Valias, you talked a little 
bit about some concerns that you had. But I would be interested 
from all of you, in terms of the five different pieces of legislation, 
from permanently ending receipt by prisoners or the PERP Act, 
The Furloughed Federal Employee Double Dip Elimination Act, the 
School Attendance Improves Lives Act, the Flexibility to Promote 
Reemployment Act, and the Control Unlawful Fugitive Felons. Of 
these, you know, which of these pieces of legislation has merit in 
your eyes that we should be really trying to focus and move for- 
ward? Because, today, if we come and you talk and we don’t have 
an action item going forward about how to really solve these prob- 
lems in a bipartisan way, then it was really more of a waste of 
time. And that is not what we are looking to do. We need to solve 
some problems. 

Mr. O’Carroll, we can start with you? Are there some merit in 
some of the pieces of legislation that you look at? Can you pick 
your top two or three that you think may be worthy of moving for- 
ward? 

Mr. O’CARROLL. Yes, Congressman. As was mentioned before, 
is that we are in favor of, you know the CUFF Act, we assisted on 
that. One of the things that I wanted to correct, too, was when I 
was asked by Congresswoman Noem on the dollars of it, was that 
at the time of 2009, when they kicked in with Martinez, there was 
about $500 million in savings on it. And since that act, it has been 
reduced by about two-thirds of that. I just wanted to correct what 
I had said before and my numbers on that. Anyway, in terms of 
the other acts, the Fraud Act is one that we are particularly inter- 
ested in because it is going after the facilitators, it is going after 
those people that make a business out of stealing money from the 
Government and facilitating other people to do it, and making sure 
that, you know, one, when they are caught, they are going to be 
sentenced correctly, and, two, that the money is going to be 
brought back to the Government. So of all the acts, that and the 
CUFF Act would be the two I am most familiar with. 

Mr. DOLD. Okay. Mr. Bertoni. 

Mr. BERTONI. I would defer. I don’t think we have done enough 
analysis to endorse or really weigh in on much. I would say that 



128 


what the Congress can do is do what you are doing. I think your 
oversight role, to hold agencies accountable for doing what they 
said they were going to do. Certainly the appropriations process, 
you can direct funds to areas of greatest vulnerability. We have 
looked at the CDR process. We have given the agency some direc- 
tion as to how they can mine that data and to work certain sub- 
populations of the data that would give them a significant return 
on the investment. 

You have already done that with age- 18 redeterminations and 
low-weight babies. The return on investment, the cessation rate 
there is 52 percent and 60 percent, respectively. We have put some 
other subpopulations on the table. A speech and language delay for 
children, 38 percent return on investment for CDRs. Mood dis- 
orders, 39 percent investment. 

So there are ways that you can through the appropriations proc- 
ess target funds to specific areas where the agency can be more ef- 
fective in their reviews. And by removing some of these cases, the 
program can become less costly. You can also remove a lot of these 
children from the roles that could benefit from being in a different 
track, not labeled as being Special Ed, just mainstream them and 
getting them the supports they need to be successful. So I think 
there is opportunities in your role to direct the agency to areas 
where they can be most effective. 

Mr. BOLD. Thank you. Mr. Eysink. 

Mr. EYSINK. Thank you. As with any good idea, I wish I had 
had it before the person really had it. I think both the name, to 
call it the PERP Act, I think that is great. In Louisiana, we pre- 
vent people from getting hunting and fishing licenses if they have 
defrauded our UI system. So anything that gets to people to what 
they want to do, that is going to, you know, what their passion is, 
if we put a barrier and the barrier is paying what they owe before 
they can go do what they want to do, I think that would be helpful. 
I think continuing to push forward with the development of the 
Unemployment Insurance Integrity Center of Excellence, which is 
being stood up now, I think that is very important, particularly as 
we get to the new frontier of fraud schemes that are much more 
sophisticated, and requiring collaboration amongst the States, all of 
the States, the Federal Government, and all of its agencies that are 
relevant to these particular programs. 

And then another big thing I think, you know, we have spoken 
and there was some very good questions about the difficulty in 
interfacing with different databases. There are databases that all 
of the States should be able to easily interface with. It doesn’t 
make sense to me that all 50 States need to go develop their own 
contract, if it is a commercial database, or their own particular lit- 
tle interface, if it is a Federal database that we all should be con- 
necting with. So I would advocate for the Department of Labor to 
get information from States on what those databases should be and 
to develop a single interface with that entity so that we are all con- 
necting the same way. And maybe that could be made available 
through existing means that now, maybe through the National As- 
sociation of State Workforce Agencies which operate some of those 
tools on behalf of all States and the Federal Government. There 
might be easier ways to actually connect these databases together. 
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Mr. BOLD. Mr. Chairman, I know I am out of time but I just 
don’t want to let 

Chairman BOUSTANY. Yes, briefly. 

Ms. ROHLMAN. Briefly, I would start with the Reemployment 
Act. I think that that begins to build the integrity from one end 
to the other of the process. And then continuing with the UI New 
York Center of Excellence and, again, helping that to define the 
processes and those databases that would help all the States, 
again, from one central location makes complete sense. 

Mr. BOLD. Ms. Valias. 

Ms. VALLAS. Thank you. Congressman. I would begin with Mr. 
Becerra and Mr. Boggett’s Social Security Fraud and Error Preven- 
tion Act. CAP fully supports this bill which appropriately heightens 
the penalties for fraud, puts special fraud-fighting units in all 50 
States, and targets bad apples without ensnaring law abiding ap- 
plicants and beneficiaries. Importantly, it also provides SSA with 
the critical administrative funding that it needs to do important 
program integrity work such as CBRs and processing work reports 
which, I mentioned, are now currently suffering significant delays, 
which I think really is crucial to the bipartisan goal of rooting out 
fraud and abuse to the extent possible. 

Mr. BOLB. I appreciate it. I thank you all for your testimony 
and appreciate it and look forward to working with you all. Thank 
you, Mr. Chairman. 

Chairman BOUSTANY. Well we thank you. This concludes all 
questioning. I want to thank the members and our witnesses for 
being here today. This was outstanding testimony, very helpful to 
us as we try to grapple with these difficult problems. So thank you 
for being here. Members may have additional questions that they 
will submit to you. And, if so, I would ask that you try to get an- 
swers back within 2 weeks so we can complete the record. With 
that, the subcommittee stands adjourned. 

[V^ereupon, at 12:14 p.m., the subcommittee was adjourned.] 

[Questions for the record follow:] 



130 



iilijWORKfORGE 

COMMISSION 


K)01 No<V>»*S(rMI I <« 22S^^9O0l 

PeNO<Sc«eci940»i m 22S44Z47/S 

e«tanPoi«fc LA 70804^4 | 

OfficN of ths Ex«cuUv« Director 


•oMiyJIndAl Oo*»ff0> 

Curt er«lnk Ewouim Otranor 


June 25. 2015 


Congressman Charles W. Bouslany, Jr MD 
1431 Longworth House Office Gldg 
Washington, OC 20515-1607 

Dear Chairman Boustany. 

i greatly appreciate the opportunity to testify before the House Ways and Means Subcommittee on 
Human Resources on Jur>e 3. 

I received a follow-up question asking tor addllfonal information on the 40 or so data seta and cross- 
matches that Loutsiana is buikiino into its modernized computer system to improve the Inleghly of the 
unemploymeni insurance program. Many of those cross-matches or Interfaces with other private or 
government systerns dirady address actual or potenUal opportuntties for fraud, waste and abuse in the 
system. These are detailed below. 

Others among the 40 Interfaces or cross-matches are sknpty means of sharing statistical and 
performance information that can be used to evaluate the program, design new features that will continue 
to improve pr o gr a m operations and integnty, or enable slates and the U.S. Department of Labor to share 
best practices and outcomes i have not detailed these as they seem to be less relevant to the purpose of 
the heaht^g and your follow-up question However, i would be happy to provide information on those also 
If you wish. 

The cross-matches and interfaces that directly address program Integrity are 

1. Alien Cert (* 04 ., Systematic Allen Verification for Entitlements or "SAVE* Program) - 
Source: Federal. This interface enables a real-time cross-match of the alien identincation 
information collected during registration against the data available from the Verification 
Information System Agency to confirm claimants' authorization to work In the United States irfo 
their potential entitlement to beneFits should they become unemployed. This interface 
enhances identity resolution and avoids improper payments. 

2 . Social Security Administration (SSA) - Source: Federal This interfsce cross-matches 
personal information (t.a. rame, sex. data of birth) associated with a specific Social Security 
number coilecled durir^ regietralion with the information at SSA and flags claims that do not 
match. The interface also win ated us if dw Sodai Security number provided during regisiratlon 
belongs to a deceased Individual. This wM help combat identity theft by enhancing identity 
resolution 

3 Apprise - Source: Private. This interface enables a real-time croes-match of Sodai Security 
numbers collected duhng registralioo with the Apprise database of inmates in federal, stale arxl 
focal corrections fadlities. Positive cross-matches are used to prevent payment unll the claim is 
IhorougMy invesUgated and properly adjudicated. This addresses fraud arxl abuse by enhar>dng 
Identity resolution arxl avoiding payments to Identify thieves or pnsor>ers w4k) are not eligible for 
Ui benefits 
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131 


4. Banking - Source: Privale. This Interface Iransmils unemployment benefits to the bank for 
payment to claimants via direct deposit, agency-issued debit card or paper check. This Interface 
reduces waste by reducirtg errors and automating labor-intensive senrices. 

5. Child Support (via Department of Children and Family Services or DCFS) - Source: 

State. This Interface transmits state court orders for mandated child support horn DCFS to 
LWC. This allows us to withhold child support obligations of up to 50% of an Individuars weekly 
benefit, and remit Ihe withheld amounts to DCFS. This Interface does not enhance the 
unemployment insurance system, but It reduces the burden on federal/state safely net programs 
operated by another slate agency. 

6. DCFS Portal -Source: Slate. This interface allows DCFS to query work registration, 
unemployment benefit and wage data in the LWC system to verify monetary and work registration 
requirements associated with its programs, such as TANF and SNAP. This interface addresses 
fraud, waste, and abuse by enhancing Identity resolution, automating labor-intensive services and 
enforcing federal and DCFS eligiblllly requirements for safety net programs operated by that 
agency. 

7. Departmentof Health and Hospitals (DHH) Portal -Source: Slate. This interface allows DHH 
to query unemployment benefit and wage data in the LWC system. It enables DHH to verify 
monetary requirements associated with health care programs and hospitals. TNs interface 
addresses fraud, waste, and abuse by enhancing Identity resolution, automating labor-intensive 
services and enforcing federal and state ellgibillly requiremenis for healthcare/safety net 
programs operated by DHH. 

8. FileNei Imaging & Barcoding and PrinUng - Source: Private. This interface produces forms on 
demand with Ihe Identity and other personal information of a particular claimant embedded In a 
barcode on each form. Responses mailed to LWC will be scanned and Ihe InterfaceLWill allow 
each response to be associated with the appropriate claim for review and adjudlcalion. reducing 
waste by reducing errors. This interface also addresses fraud by greatly reducing opportunities 
for the theft of claimants' identities. 

9. LWC operates many Interstate Connection (ICON) Interfaces, 11 of which directly address 
fraud, waste or abuse: 

• ICON for Federal Claims - Source: Federal. This interface Is used for all claims involving 
federal civilian or military wages. The Federal Claims Control Center sends military 
0D214 data to the requesting state and maintains control records to prevent 
assignment or use of the same federal civilian or military wages at the same time in 
multiple states. This interface facilitates the prevention of fraud, waste, and abuse by 
ensuring accurate data Is used to adjudicate federal claims, and by preventing double 
dipping in multiple states. 

• ICON IB4 - Source: Federal. This interface allows states to request wage data from each 
other when claimants have worked in more than one state. 

• ICON IBS - Source: Federal. This interface allows the secure sharing of claimant wage 
data requested in IB4. It also establishes each stale's share of the liability for multi-state 
claims. This interface facilitates the prevention of fraud, waste and abuse by allowing 
states to flag wages that are being used to establish multiple claims in multiple slates. 
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• ICON IB6 -Source: Federal. This interface allows states to bill each other for their 
share of benefit payments to individuals with multi-state claims. This interface 
facilitates the prevention of waste by enabling the accurate assignment of claims 
liability among states. 

• ICON IBIS - Source: Federal. This interface allows states to share information on 
claimants' address updates, program changes and other issues. This interface facilitates 
the prevention of fraud, waste, and abuse by improving the sharing of critical claims 
information among states. 

• ICON IBIQ- Source: Federal. This interface enables real-time queries of claims and 
wage records among states to determine if claimants who report that they worked in 
another state already have a claim pending in the other state using the same 
wages. This interface prevents fraud and abuse by preventing claimants from double 
dipping in multiple states. 

• ICON Interstate Cross-Match - Source: Federal. This interface is a quarterly batch 
application to other states for information on particular Social Security numbers for 
wage and benefit information. It is used to detect potential fraud and overpayments. 

• ICON -IRORA/SIOCO -Source: Federal. This interface allows states to share 
overpayment information so that benefit payments can be offset In one state to repay 
an overpayment made to the specific claimant by another state. 

• ICON SID - Source: Federal. This interface allows for the immediate viewing of a listing 
of states that have wage, claim or overpayment information for a specific Social Security 
number. It helps states quickly identify wages earned in another state and can be used 
with IBIQ to obtain additional Information to improve the integrity of claims processing. 

• ICON UCFE-Source: Federal. This interface is used to verify the wage and separation 
information of federal civilian employees. By maintaining records of federal civilian 
wages, it also helps prevent their use in establishing claims in more than one state. This 
interface facilitates the prevention of fraud by blocking double dipping in multiple 
states. 

• ICON WIC2- Source: Federal. The Withdrawal/Invalid Claim (WIC) Information 
program allows states to immediately share Information about withdrawn or monetarily 
ineligible claims. This interface improves the states' management and processing of 
claims by individuals who work in more than one state. 

10. Investigations Portal - Source: Private. Several interfaces and cross-matching programs will 
reside within this portal, and they are mentioned elsewhere In this list. In addition, this portal 
also will track employers who have failed to respond timely or adequately to agency requests 
for Information. 

11. IRS Interface (1099-G) - Source: Federal. This interface is used to transmit 1099G tax 
information to the IRS. It details the amount of benefits paid and federal taxes withheld for an 
individual for the calendar year. 
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12. Louisiana Department of Revenue (LOR) - Source: State. This interface aiiows LOR to offset 
state tax refunds of ciaimants with past due overpayment debt. This aggressive collection 
mechanism protects the solvency of the Ul Trust Fund and also discourages claimants from 
attempting to defraud the system. 

13. Louisiana Department of Wildlife and Fisheries (LDWF)- Source: State. This Interface allows 
LWC to prevent ciaimants with fraud overpayments from renewing or obtaining recreational 
hunting and fishing licenses. This is used as both a fraud deterrent and collections tool. 

14. LWC Mainframe (for tax/charges) -Source: State. This interface allows our new HIRE system 
to share LWC quarterly benefit charge data (quarterly charges and non-charges) and Social 
Charge totals by employer with our old mainframe system to enable accurate computation of Ul 
taxes. This interface will not be needed once the mainframe tax system is replaced with a 
modem system, currently projected to be In 2017. 

15. NDNH (National Directory of New Hires) - Source: Federal. This cross-match allows states to 
match their claimant files against a national database of newly-hired people. It helps prevent 
benefit payments to people who have returned to work but continue to file for benefits. All 
employers are required to report hew hires but many do not. This interface addresses fraud and 
abuse by quickly identifying ineligible unemployment benefits recipients. 

16. SDNH (State Directory of New Hires) - Source: State. This cross-match allows states to match 
their claimant files against a Louisiana database of newly-hired people. It helps prevent benefit 
payments to people who have returned to work but continue to file for benefits. All employers 
are required to report hew hires but many do not This interface addresses fraud and abuse by 
quickly identifying ineligible unemployment benefits redpients. 

17. SIDES (Separation Information Data Exchange) - Source: Private and Federal. This Interface 
promotes the electronic exchange of separation information with participating employers and 
third-party administrators to expedite the accurate processing and adjudication of claims. This 
Interface addresses fraud, waste and abuse by enabling the speedy sharing of accurate 
separation information. 

18. TWC/I WR Interstate Work Registration - Source: State. This cross-match between Louisiana 
and Texas matches information on each state's claimants who live in the other state, against the 
list of people who are registered with the other state's workforce system. Those who are not 
registered in their home state are disqualified from benefits in the other state, where they 
worked. Additionally, this system re-qualifies claimants once they have met their registration 
requirements. This interface addresses fraud, waste and abuse by automating labor-intensive 
processes and by verifying eligibility requirements. 

19. Wage Portal (LAWATS)- Source: State. This portal cross-matches quarterly wage reports with 
claims data to detect potential fraud and overpayments by people who claimed benefits while 
working. 
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We believe these cross-matches and interfaces will take Louisiana to a much higher level of 
performance and integrity than is possible without such automation and sharing. We also continue to 
learn from other states' experiences and best practices and anticipate adding to this list as appropriate. 

Please contact me again if you have any additional questions or if Louisiana can assist you in any way to 
drive further improvement in safety net programs. 

Sincerely, 

Curt Eysink 
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GAO Response to Questions for the Record from the House Committee on Ways and Means, 
Subcommittee on Human Resources' June 3. 2015 Hearing "Protecting the Safety Net from 
Waste, Fraud, and Abuse" 


1 . In your oral testimony you noted that SSA frequently relies on recipient self-reports 
for financial information that affects the eligibility and amount of their benefits. Please 
describe specifically the major types of self-reported financial information on which SSA 
reiies. Are there limitations in the data SSA uses to verify self-reported information? 

Self-reported information regarding financial inslitulion accounts and wages were the major 
factors associated with causes of overpayments, accounting for about $1.7 billion (37 percent) 
of all SSI overpayments In fiscal year 2011.' Specifically, overpayments occurred because 
recipients did not report either the existence of financial institution accounts, Increases in 
account balances, or monthly wages 

According to SSA figures, from fiscal year 2007 through fiscal year 2011, about 96 percent of 
the approximately $1 billion in annual overpayments associated with financial institution 
accounts were made because recipients failed to report either the existence of financial 
institution accounts or increases in account balances.* To verify self-reported data, SSA has 
historically relied on Internal Revenue Service (IRS) data to detect changes in financial 
institution accounts. SSA conducts periodic computer matches with the IRS's Form 1099 
interest income data to independently verify recipients' financial accounts that may not have 
been reported. Although this match provides SSA with more information than if it relied 
exclusively on recipients to self-report their financial information, our prior work indicates that 
the IRS data can be up to roughly 2 years old by the lime the match is conducted and the 
results reach SSA staff for follow-up. During this time, overpayments may accrue and become 
larger. 

According to SSA figures, from fiscal year 2007 through fiscal year 2011. about 90 percent of 
the approximately $671 million in overpayments resulting from wages were made because 
recipients failed to report their monthly wages.® In addition to recipient reported wage 
information, SSA uses independent data from certain federal data bases to detect wages, 
including quarterly matches between SSI records and the National Directory of New Hires' wage 
data. SSA staff may also obtain additional information, such as the applicant's or recipients pay 
slips, and use wage verification companies, such as The Work Number to verify recipient 
wages. However, information obtained from these sources can range from 6 months to 2 years 
old. 

SSA has developed tools in recent years to obtain more comprehensive and timely financial 
information on SSI recipients' financial institution accounts and wages, but these tools have 
limitations. To improve its ability to detect and verify recipients' financial institution accounts. 
SSA implemented the Access to Financial Institutions (AFI) initiative that conducts electronic 
searches of about 96 percent of the financial institutions where SSI recipients have a direct 


^Amounts are annual estimates based on 5-year averages from fiscal year 2007 through fiscal year 2011 Cumulative 
SSI overpayment debt nearly doubled from S3.8 billion in fiscal year 2002 to $7.3 billion in fiscal year 2011 

*Thts estimated overpayment is based on a sample and has 95 percent confidence intervals within plus or minus 20 
percent of the estimate Itself 

®Thts estimated overpayment is based on a sample and has 95 percent confidence intervals within plus or minus 20 
percent of the estimate itself. 
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GAO Response to Questions for the Record from the House Committee on Ways and Means. 
Subcommittee on Human Resources' June 3, 2015 Hearing "Protecting the Safety Net from 
Waste. Fraud, and Abuse- 


deposit account.* However, in our December 2012 report, we found that this initiative does not 
capture all relevant financial institutions, and SSA staff were generally not required to conduct 
these searches for recipients who, for example, report a lesser amount of liquid resources or do 
not report any financial accounts.’ More recently. In May 2015. the SSA Office of the Inspector 
General (OIG) noted that despite SSA's implementation of the Access to Financial Institutions 
initiative, the dollar amount of overpayments associated with financial account Information has 
increased over the last few fiscal years.’ To help improve its ability to gather timely information 
on recipients' wages. SSA implemented the Telephone Wage Reporting system In fiscal year 
2008 to allow recipients to call into an automated telephone system to report their monthly 
wages. However, the accuracy and completeness of information obtained through this system is 
limited because it also relies on unverified self-reported data, and the system is unable to 
process wage information for individuals who work for more than one employer. 

2. Related to program simplification, are there some SSI program terms and conditions 
that are more complex and costly to administer than the savings they yield by limiting 
eligibility for benefits? 

In addilion to collecting documentation of income and resources to determine SSI benefit 
amounts. SSA staff must also apply a complex set of policies to document an Individual's living 
arrangements and financial support being received — known as In-kind support and 
maintenance These policies depend heavily on recipients to accurately report a variety of 
information, such as whether they live alone or with others: the extent to which household 
expenses are shared , and exactly what portion of those expenses an individual pays. Over time 
these policies have become inaeasingly complex. 

Although we have not completed an analysis to determine whether it is more costly to 
administer these rules than the savings they yield, we have noted that the complexity of SSI 
program rules pertaining to these areas of benefit determination is reflected in the program's 
administrative costs. In fiscal year 2014. SSI benefit payments represented about 6 percent of 
benefits paid under all SSA-administered programs, but the SSI program accounted for 33 
prercent of the agency's total administrative expenditures. In our prior work, we noted that staff 
and managers we interviewed cited program complexity as a problem leading to payment 
errors, program abuse, and excessive administrative burdens.' In December 2012. we also 
reported that the calculation of financial support received — in-kind support and maintenance— 


*Thts initiative provides SSA with Independent data on a recipient's finanaai institution accounts tor use in 
penodically redetermining their eligibility for payments 

’gaO. Supplemenlat Security income' SSA Has Taken Steps to Prevent and Detect Overpayments, but Arkirttonal 
Actions Couki Be Taken to improve Oversight. GAO-13-109 {Washington D.C - Dec. 14, 2012). 

’The OIG recommended that SSA continue (1) monitonng Access to Financial Institutions to ensure a positive return 
on investment and (2) researching other initiatives that will help to reduce improper payments in the SSI program 
SSA agreed with the OIG's recommendations and noted that It Is studying the effects of recent expansions of the 
initiative, including an increase in the number of undisclosed bank account searches performed and inclusion of more 
recipients with lower levels of liquid resources 

'gao. Supplemental Secunty Income. Progress Made in Delecting ana Recovering Overpayments, but Management 
Attention Shouid Continue, GAO-02-S4g (Washington. D.C. Sept 16. 2002) 
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GAO Response to Questions for the Record from the House Committee on Ways and Means, 
Subcommittee on Human Resources’ June 3. 2015 Hearing "Prolecling the Safely Net from 
Waste. Fraud, and Abuse* 


was a primary factor associated with SSI overpayments from fiscal year 2007 through fiscal 
year 2011.* 

3. I note that SSI already includes a reduction in benefits for the second recipient when 
couples on SSI are married. Given the changing nature of households in the U.S., should 
Congress consider the merits of a similar reduction in benefits when two or more adults 
are living in the same household but not married? 

Generally, if two members of a household receive SSI benefits, both members are eligible for 
the maximum amount of benefits, unless they are married. However, this benefit structure does 
not directly reflect savings that may result from multiple individuals — including two or more 
adults — sharing household expenses. Over the last two decades, various groups have proposed 
applying a payment limit to the benefits received by additional multiple-recipient households, 
and these proposals suggest various ways to structure such a limit. Regardless of the approach, 
if an adjustment is made to the benefits of mulllple recipient households, implementation factors 
will need to be carefully considered, such as how to identify and begin tracking information on 
such individuals in SSA's data systems Through our ongoing work for this Subcommittee, we 
will shed more light on the characteristics of multiple-recipient households and the potential 
administrative or other barriers to implementing a change In the amount of benefits received by 
these households. 

4. I note in your testimony that SSA caseworkers can waive the recovery of 
overpayments of up to $2,000. Does SSA expect caseworkers to document the reasons 
why they waive such overpayments? Do we know which caseworkers do this more than 
others so we can detect patterns? Is $2,000 the right threshold for this sort of discretion, 
especially if this practice is as widespread as It seems from your testimony? Should that 
be lower? 

SSA claims representatives, who are located in SSA’s approximately 1 .230 field offices, are 
required lo document waiver determinations, including information on how the overpayment 
occurred, the rationale for the waiver decision, and supporting facts. Under the law, SSA claims 
representatives may waive an SSI overpayment when the recipient is without fault and the 
collection of the overpayment defeats the purpose of the program, is against equity and good 
conscience, or Impedes effective and efficient administration of the program To be deemed 
without fault, and thus eligible for a waiver, recipients are expected to exercise good faith in 
reporting information to prevent overpayments ® If SSA staff determines that a person is withoul 
fault in causing the overpayment, the staff then must determine if one of the other three 
requirements also exists lo grant a waiver 

1 Specifically, SSA staff must determine whether denying a waiver request and recovering 
the overpayment would defeat the purpose of the program because the affected 
individual needs all of his/her current income to meet ordinary and necessary living 
expenses 


*GAO-13-1G9. 


^Incorrect slatements (hal recipients know pr should have known lo be laise or failure lo fiimish malenal information 
can result in a watver denial 
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GAO Response to Questions for the Record from the House Committee on Ways and Means, 
Subcommittee on Human Resources' June 3. 2015 Hearing "Protecting the Safety Net from 
Waste, Fraud, and Abuse" 


2 To determine whether a waiver denial would be against equity and good conscience. 
SSA staff must decide if an individual incurred additional expenses in relying on the 
benefit, and thus requiring repayment would affect his/her economic condition. This 
could apply to recipients who use their SSI benefits to pay for a child's medical expenses 
and are subsequently informed of an overpayment 

3. Finally. SSA may grant a waiver when recovery of an overpayment may impede the 
effective or efficient administration of the program — for example, when the overpayment 
amount is equal to or less than the average administrative cost of recovering an 
overpayment, which SSA currently estimates to be $1 ,000.™ 

Claims representatives have the authority to approve such waivers, and SSA does not require 
supervisory review or approval for overpayment waivers of $2,000 or less. We have not 
conducted an analysis to determine whether $2,000 is the appropriate amount for a waiver 
threshold. However, according to the standards for internal control in the federal government, 
agencies must have controls in place to ensure that no individual can control all Key aspects of 
a transaction or event. We previously recommended that SSA review the agency's policy 
concerning the supervisory review and approval of overpayment waiver decisions of $2,000 or 
less In a recent review of 5,484 SSI waiver decisions in which SSA claims representatives 
waived overpayments of less than $2,000, SSA found that 50 percent of decisions were 
processed incorrectly, including decisions that were inadequately documented.” In light of our 
past findings and SSA's own recent analysis, we continue to have concerns that the lack of 
supervisory review for overpayment waiver decisions of $2,000 or less may be affecting 
program integrity 

Additionally, we have raised concerns about SSA's oversight of the waiver process on a 
national basis. In our December 2012 report, we reported that SSA did not analyze trends in the 
type, number, and dollar value of waivers granted, including those waivers below the $2,000 
approval threshold that SSA staff can unilaterally approve, or determine whether there were 
waiver patterns specific to SSA offices, regions, or individual staff ” Without such oversight and 
controls in place, SSA is unaware of trends in the waiver process that may jeopardize the 
agency's ability to maximize its overpayment recovery efforts and safeguard taxpayer dollars. 
We recommended that SSA explore ways to strengthen its oversight of the overpayment waiver 
process. While the agency agreed with the intent of this recommendation, it cited resource 
constraints to creating and analyzing data at the level of detail specified in our recommendation 
However, we continue to believe that, short of additional steps to better compile and track 
additional data on waiver patterns specific to SSA offices and individuals, SSA will be 
constrained in its efforts to recover identified overpayments 


'^his amoiinl was increased to 51 .000 in September 2008 and had previously been set al SSOO, beginning in 
December 1993 

"SSA, Coiilintious Quality Area Diieclor Review Data Analysts Report Findings and Recomniendalions (Januarv 
2015). 

™GAO-13-I09. 
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EmJiFAX 


WORKfORCS SOLUTIONS 


June 23. 2015 


Mr. Charles W. Boustany. Jr., M.D 
Chairman 

Committee on Ways and Means 
U.S. House of Representatives 
Washington. DC 20515 


Dear Chairman Boustany, 

Thank you for allowing me to testify on behalf of Equilax Verification Services at the 
Subcommittee hearing on June 3 regarding Protecting the Safety Net from Waste, Fraud, and 
Abuse. 

My responses to your additional questions for the record follow: 

Do you have estimates for what the compliance/noncompliance rate is for the NONH7 I am 
not aware of any official comprehensive report on new hire reporting of 
compliance/noncompliance rates for the NONH by either the National Office of Child Support 
Enforcement (OCSE) or the USOOL. An unofficial comment was made in a meeting with the 
USDOL a couple of years ago that approximately 50% of employers respond, covering about 
80% of employees, with a lag of weeks lo months, however, I have no official statisfics. 

Why, in your opinion, do some businesses not comply? In my opinion and lacking a formal 
survey on employer noncompliance lo new hire reporting, an anecdotal reason could be the 
reporting burden and the lack of penalties for noncompliance. While the new hire file for NONH 
purposes requires only a handful of elements, states are free to require additional elements for 
SDNH purposes. In addition, since new hire reporting is administered in many states by their 
child support or human services agencies, employers might also be confused as to how 
improperly paid unemployment benefits fit In with child support enforcement. 

What are some possible strategies for improving compliance? Successful strategies are 
dependent upon good statistics and feedback from stakeholders. In order to improve new hire 
reporting compliance, employers need to be surveyed about the pros and cons of their current 
expenence. In addition, the OCSE and USDOL could compile and post statistical data, as they 
do with other areas of program performance. Assessment of penalties, simitar to some States, 
could also improve compliance. Lastly, education to states regarding unemployment and child 
support initiatives and reporting which supports these inihatives may also be valuable 

Thank you again for the opportunity to provide further comments 

Sincerely, 


Debra Rohiman 

Vice President. Government Solutions 
Equifax Workforce Solutions 


> ktttnicH > FMr>owi>n' 
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Consortium for Citizens with Disabilities, Statement 


CCD 


Consortium for Citizens 
WITH Disabilities 

STATEMENT FOR THE RECORD 

Hearing before the 
House Ways and Means Committee 
Subcommittee on Human Resources 

Protecting the Safety Net from Waste, Fraud, and Abuse 

June 3, 2015 

Statement submitted by the Co-Chairs of the 
Social Security Task Force, 

Consortium for Citizens tvith Disabilities 


Suliniittcd on bolinir of iht; Co-Chairs of the Co-Chairs of the 
Social Security Task Force, Consortium for Citizens with Disubilities: 

Kate Lang. Justice in Aging 

Jeanne Morin, National Association of Disability Representatives 

Webster Phillips, National C ommiilcc to Preserve StK’ial Security and Medicare 

TJ Sulclifl'e, The Arc oflhe United States 

lithcl Zclenskc, National Organization of Social Security CInimaniH’ Kcprescniaiivcs 


Chainnan Boustany, Ranking Member Doggelt, and Members of the Subcommittee, w e are 
submitting this Statement for the Record as Co-Chairs of the Consortium for Citizens w ilh 
Disabilities (CCD) Social Security Task Force, on “Protecting the Salcly Net from Fraud. Waste, 
and Abuse.'* 

CCD is a working coalition ofnuiionaJ consumer, advocacy, provider, and professional 
organizations working together with and on behalf of the 54 million children and adults with 
disabilities and their families living in the United Stalo.s. The CCD Social Security Task Force 
focuses on disability policy issues in the Title II disability programs and the Title XVI 
Supplemental Security Income (SSI) program. 

Tbc focus of this hearing is extremely important to people with disabilities. SSI cash benefits, 
along NvUh the related Medicaid benefits, are the means of survival for over 8 million individuals 
1825 K Street, NW. Swte 1200 • Washington, OC 20006 • PH 202-783-2229 ■ FAX 202-783-8250 • lnfo@c-c.d org • www.c-c^ cxg 





141 


with severe disabiliiies. SSI benefits help people with significant disabilities meet their basic 
needs for housing. Ibixl, and clothing, and secure essential services and medical care. SSI 
benents also play a central role in helping people with significant disabilities live in the 
community, rather than in restrictive, costly institutions. 

Proper and timely aPDllcation of the SSI llnancial eligibility criteria is important. The SSI 
program Is a very complex program to administer. 

Proper administration of SSI benelits is critical and has long been of interest to the CCD Social 
Security Task Force. 

The SSI prognun is very comple.v and benefits can change each month due to income and 
resource fluctuations and changes in living arrangements. There are comple.x program rules and 
delays in receiving income data. Tlic agency has struggled over the years to improve its 
accuracy rate for SSI payments - both for overpayments and for undcrpaymcnls. Yet, the vast 
majority of payments are free of an overpayment or underpayment. Given the complexity of the 
statutes governing the disability programs and the volume of work, some overpayments arc 
unavoidable. The compic.xity of the retum-to-work provisions is exacerbated when a beneficiary 
receives both SSDI and SSI. because the beneficiary is subject to two different sets of rules. 

More than 30 percent of Title XVI beneficiaries aged I li-64 also receive Title II benefits.' 

While the Social Security Administration (SSA) recognizes that the SSI program rules are 
challenging for administrators of the program, we believe that the program is much more 
dilliciilt for SSI beneficiaries to understand and follow accurately. SSI applicants and 
beneficiaries arc under tremendous financial stress when they apply fur SSI and while they arc 
using SSI benefits (the maximum federal SSI benefit of S733 per month pays only about IS 
percent of the federal poverty level for an individual). They often experience other stressful 
situations, including food insecurity, possible homelessness, and personal and family crisis due 
to economic hardship. For some, the very disability for which they have turned to the SSI 
program adds its own pressures to the situation and, in some cases, makes navigating the 
complexity of the SSI program extremely diffieult. 

For these reasons, we believe that SSA must e,xercise caution to ensure that beneficiaries are 
protected, particularly where they are unable to navigate the system and need assistance in 
correcting errors. While there may be ways to improve the process Irom the perspective of the 
Administration, the bottom line evaluation mu.st be how the process affects the very claimants 
and beneficiaries for whom the system exists. We believe that the critical measure for assessing 
initiatives for achieving administrative ctTiciencies must be the potential impact on claimants and 
beneficiaries. Proposals for increasing administrative efficiencies must bend to the realities of 
beneficiaries' lives and accept that people face innumerable obstacles when they apply for and 
rely upon disability benefits. .SSA must continue, and improve, its established role in ensuring 
that beneficiaries are fully protected in the process and must design its rules and procedures to 
rellcct this administrative responsibility. 


' Tabic V.F I . I’erccniagc of SSt Federally-Administered Keeipienis in Curreni-Paynieni Status witli Panieipoiion In 
Selected Programs Based on SSA Adminislmtive Records, OeccmberTUtjl. Sociol Security Admimslralion. 2ttM 
Annual Repari of tht SSf Profimm, htto:/Avwwjiocialsccuriiv.uov/oact/ssiPSSII4/V F tftherProigams.himl . 
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Update the SSI asset and savings limits 

For many years, the Task Force has recommended that Congress increase the SSI asset limit and 
income disregards and index them annually for inllalion. The monthly unearned income 
disregard for an individual has remained at S20 and the earned income disregard for an 
individual has remained al S65 plus onc-halfof remaining earnings since the inception of the SSI 
program in 1972 * Similarly, the SSI asset limit ofS2,000 for an individual or $3,000 fora 
couple has not changed since 1989. Neither the income disregards nor the asset limit are inde.xed 
for inflation. 

The extremely low income disregards mean that many SSI beneficiaries’ earnings trigger an 
overpayment for even relatively modest amounts of work. Nearly half (about 43 percent) of SSI 
beneficiaries who work earn less than S200 per ntonlh.’ Increasing the earned income disregard 
and indexing it for inflation would help beneficiaries and make it easier for them to work. For 
SSA, it has the potmtial to reduce the agency’s administrative workload for thc.se low-w'age 
earners, reduce overpayments, and perhaps lead to administrative .savings. 

Raising the asset limit and income disregards will also provide working beneficiaries the 
opportunity to save for home ownership, education, or retirement, and will protect their acec-ss to 
Medicaid. 

For these rea.sons. we recommend raising both the asset limit and income disregards to the 
amounts that they would have been if indexed since their inception. A recently introduced bill, 
n.R. 2442, the ‘'Supplemental Security Income Restoration Act of 201 5" would increase the 
resource limit and income exclusions for SSI beneficiaries. 

Adequate resources for program Integrity activities 

The integrity of the Social Security and SSI disability programs must be protected and cases of 
true fraud should be uncovered. Flowcvcr, wc are always concerned about the potential elTect 
that major changes In the SSI and Title II disability programs would or could have on people 
with disabilities, particularly those with cognitive or mental impairments. In the fraud and abusc 
context, our concern is that claimants and beneficiaries must be treated fairly and be given 
consideration whenever their impairments might influence their understanding of their actions or 
the consequences of their actions. It is with those concerns in mind that wc approach all 
proposals addressing fraud and abuse 

SSA must have sulTicient resources to meet the service needs of the public and ensure program 
integrity. SSA’s administrative budget is less than 1 .3 percent of benefits paid out each year.'' 
With the baby boomers entering retirement and their disability-prone years, SSA is experiencing 
dramatic workload increases at a time of diminished funding and staff. Over Fiscal Years (FY) 
2012-2013, Congress appropriated $421 million less for SSA’s program integrity elTorts (such as 


"It.S. llnusc orReprcscnlativcir. Committee on Ways and Mamn ^2Q0i} UuckKrc/tiittJ Matcrhil umt Otira tm the 
Prograrns within the Jnrbt/iction Of the Committee on onti Meam. 

' Table Tb. Blind and disabled recipients who work and their average eannngs. by selected ehoractensties. Social 
Seeurtty ,^dmin^sUatton. Uceember 2013. 201-1 Annttai Repttrt of the SS! Progrom. 
h ttn://www.soeialsccuhlv.eov'noliev/docs/staicomn.s/it.si a.v,'20 1 3/scet07.himlirtable4b . 

* Source: lmp://ssa.aov/bndBcl/KY 1 bFilcs/TO 1 6t30.odt'. p.7. 
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medical and work Continuing Disability Reviews and Title XVI redeterminalions) than the 
Budget Control Act of 20 1 1 (BCA) authorized. Over the last three years. SSA has rcceived 
nearly $1 billion less for its Limitation on Administrative Expenses (LAE) than the President’s 
request, and by the end of FY 2013 lost over I I.IMK) employees since FY 201 1. In FY 2015, 

SSA received S2I8 million less for LAE than the President requested.* This lack of funding has 
signilicant implications for SSA's ability to perl'onn its program integrity and other workloads. 
The President's FY 2015 budget request would have allowed SSA to complete VS.OOtl more 
Continuing Disability Reviews (CDRs) and 367.000 more SSI non-medical redeterminalions this 
fiscal year than the agency now plans to perform.*’ 

Adequate LAE is essential to preventing service degradation and ensuring that SSA can provide 
timely and accurate payments and perfonn ncx-essary program integrity work. While we support 
bills that increase the amount of program integrity work that SSA will perform, it is necessary to 
increase the funding SSA receives by a commensurate amount in order to prevent further 
degradation of SSA's customer service due to trade-offs that would need to be made to 
accommodate a growing program integrity workload, We have significant concerns about 
provisions that increase the program integrity workload without providing SSA increased 
resources to complete those activities. 

Pending legislation 

Several recently introduced bills were discus.scd at the hearing. We have concents about the 
possible negative impact these bills could have, if enacted, on people with disabilities who arc 
applying for or receiving Title II benellts or SSI disability benefits. Our concerns include, but are 
not limited to. the following. 

• H.R. 918: The “Sociul Security Disability insurance and Unemployment Benents 
Double Dip Elimination Act of 2015" 

Members of CCD and other organizations have expressed opposition to proposals to eliminate or 
reduce concurrent Social Security Disability Insurance (SSDI) and Unemployment Insurance 
(Ul) benefits, including H.R. 91 S.’ 

SSDI and Ul are vital insurance systems established fordilTerent purposes. Receiving Ul and 
SSDI concurrently is legal and appropriate. This has been the long-standing position of the 
Social Security Administration and of die courts, individuals qualify for SSDI because they have 
significant disabilities that prevent work at or above Social Security's Substantial Gainful 
Activity level (earnings ofSI.09(l per month, in 2015). At the same time, the Social Security Act 
encourages SSDI beneficiaries to attempt to work, and those who have dune so at a low level of 
earnings but have lost their job through no fault of their own may qualify for Ul. As highlighted 
in a 2012 Government Aaountability Office report, less thim one percent of individuals served 
by SSDI and Ul receive concurrent heneftts. and the average quarterly concurrent benctlt in 
fi.scal year 2010 totaled only about $3,300 (or an average of SI. 100 per month). 


* Source: llun-//ssa.gQV/hudycl/tT 1 5FilcjV20 15BO.pdf. p. U and tutp:.Vssa.uuv7budia:UFYt6Filcs/201feBO.pdt l p.9. 
’ See h Kn:>/www.CM:-d.ofg/fichiervCCD-leuer-Dt-Ut-0.t- 17-1 SFlNAL.ndf . 
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These exltemely modest benefits ean be a lifeline to workers with disabilities who receive them, 
and their families - and as permitted by law are neither "double-dipping” nor improper 
payments. We are deeply concerned by any preispect of w orsening the economic security of 
workers with disabilities and their families. 

In addition, proposed cuts to concurrent benefits single out SSDl beneficiaries with disabilities, 
treating tliem ditferemly from other workers under the Ul program. 

Finally, proposed cuts to concurrent benefits create new disincentives to work for SSDI 
beneficiaries, by penalizing individuals who qualify for both SSDI and Ul because they have 
attempted to work, ns encouraged by law. The creation of a new work disincentive runs directly 
counter to our shared goal of e.\panding employment opportunities for people with disabilities. 

• H.K. 2511: The “School Attendance Improves Lives (.SAIL) Act'* 

7'his bill would suspend SSI benefits for SSI childhood disability bcncllciaries who arc 16 and 
17 years old if they miss a specified amount of school without appropriate medical 
documentation. The SAIL Act would require SSA to evaluate school attendance on a monthly 
basis, providing exceptions only for good medical cause. Youth who receive SSI may experience 
school absences for many legitimate reasons, and could experience significant hardship due to 
loss of benefits under the SAIL Act. 

We are troubled that the bill does not take into account a number of concerns, including: ( I ) the 
impact of any benefit cuts on children receiving SSI; (2) rca.sons why these children receiving 
SSI benefits might have difficulty documenting excused absences as required by the bill; (3) 
additional re.asons children might not attend school: and (4) the administrative burden the bill 
would place on SSA. 

• H.R. 2504: The "Control Unlawful Fugitive Felons (CUFF) Act” 

This bill would prevent individuals from receiving Social Security or SSI benefits if there is an 
outstanding arrest warrant for ( I ) alleged commission of a felony or a crime punishable by 
impri.sonmenl of more than one year, or (2) alleged violation of a condition of probation or 
parole. 

Currently, law enforcement agencies provide information to the SSA Office of Inspector General 
(OIG) on people who have outstanding felony arrest warrants for escape, flight to avoid 
prosecution, or flight-escape or who have violated conditions of probation or parole. SSA then 
compares the information to its files of people receiving SSI and Social Security benefits. If there 
is a match, the OIG works with law enforcement to attempt to locate the person and refers to 
SSA eases for suspension of benefits. 

Suspension and/or denial of benefits based on an outstanding arrest warrant was SSA’s previous 
policy implementing the SSI prohibition (enacted in IWb) and the Title II prohibition (enacted in 
2004). Litigation challenging the agency's policy of relying on an arrest warrant ultimately 
resultod in court decisions finding the policy illegal and led to a change to comply with the court 
orders. If Congress enacts H.R. 2504, it would return SSA to a policy that was overly broad and 
led to much unintended harm to elderly and disabled beneficiaries. 
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SSA's initial implementation of the benefits suspensions was overly broad and likely more 
inelusivc in its rcaeh than originally intended. Of the more than lOtl.OOO SSI benefieiaries 
affected (prior to the 2004 extension to Title li benefieiaries). a disproportionate number of them 
had .serious menial impairments. Also, many were homeless. For people with mental 
impairments, including cognitive limitations, the beneficiary may not be aware of the violation, 
may not have understood the tenns of parole or probation, or may have other misunderstandings 
about his/her legal status. A significant percentage of these cases involved relatively minor 
crimes that were committed many years ago and which prosecutors hud no intention of pursuing. 

Also, the agency's prior ■‘bright line" approach, i.e., suspending payment ofbenents solely on 
the basis of an outstanding warrant, was subject to procedural irregularities in many field olficcs 
around the country. There were many reports Iroiit advocates that benefieiaries were 
discouraged from filing appeals or outright denied the right to appc’al by field olTiec workers 
beeau.se the benefieiaries were presumptively deemed ineligible beeau.se of the mere existence of 
the outstanding warrant. While we recognize that denying these important due process rights is 
nut consistent with SSA poliey. the adoption of the "outstanding warrant" standard did play a 
role in the improper denial of appeal rights. 

Conclusion 


We look forward to continuing to work with the Members of the Human Resources 
Subcommittee to explore ways to improve the SSI program and to protect the vital income 
support function the program provides for some of the most vulnerable Americans, 


.Submitted on behalf of the Co-Chairs of the Co-Chairs of the 
Social Security Task Force, Consortium for Citizens with Disabilities: 

Kale Lang. Justice in Aging 

Jeanne Morin. National Association of Disability Representatives 

Webster Phillips, National Committee to Preserve Social Security and Medicare 

TJ Sutcliffe. TIte Arc of the United States 

Fthel Zclenske, National Organization of Social Security Claimants' Representatives 
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Justice in Aging, Statement 

JUSTICE IN AGING 

I lOMTINr, SENIOR POVERTY tllRUIICill LAW 

STATEMENT FOR THE RECORD 

House Committee on Ways & Means 
Hearing of Subcommittee on Human Resources 
“Protecting the Safety Net from Waste, Fraud and Abuse" 

June 3,2015 

Statement Submitted on Behalf of Justice in Aging 

Justice in Aging (formerly known as the National Senior Citizens Law Center) is a 
national organization that advocates for the interests of low income older 
Americans. Ever since our founding in 1 972 this has included a strong focus on 
the Social Security and Supplemental Security Income (SSI) programs which 
provide the core financial support for older Americans. 

We submit this statement to express our concern about H.R. 2504, the “Control 
Unlawful Fugitive Felons (CUFF) Act” and the inevitable harm that would result to 
hundreds of thousands of seniors and people with disabilities if it were to become 
law. The bill would essentially legalize the former policy of the Social Security 
Administration (SSA) to suspend or deny benefits to anyone with an outstanding 
warrant for a felony or for an alleged violation of probation or parole. 

Justice in Aging was counsel to plaintiffs in several successful court challenges to 
SSA’s former policy including Martinez v Astrue and Clark v Astrue, the two class 
actions that required the agency to change its policy. It is important to look 
closely at the results of this litigation. There are two parts to the legislation that 
established the so-called “fugitive felon"' program. One part allows SSA to 
provide information to law enforcement on the whereabouts of people with 
outstanding warrants. When we filed these cases we decided not to challenge 
this part of the legislation as we had no interest in hampering the work of law 
enforcement and were only interested in preventing the loss of essential benefits 
for people who, for the most part, had few other resources. That part of the law 
is still in effect and, as far as we know, the SSA Office of Inspector General is still 
doing the data match and forward information to law enforcement when it makes 
the match. 


Most of the affected individuals are netchcr fugitives nor felons. 

WASHINGTON LOS ANGELES OAKUND 


*444 Eve Street, NW. Suite *100 
Washington. DC 2000S 
202-289-6976 


1 330 Broadway. Suite 525 
Oakland, CA 94611 
510-663-1055 


3660 Wilshire Boulevard, Suite 718 
Los Angeles. Ca900iO 
213-639 09J0 
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The other part of the law, as currently written, provides for benefits suspension 
when someone is fleeing to avoid prosecution for a felony or is violation of 
probation or parole. In Alortinez, we agreed to exclude three National Crime 
Information Center (NCIC) warrant codes from the settlement because each of 
these NCIC codes involved an element of "escape” or “flight" and were thus the 
ones that were likely to be fugitives. 

The CUFF act would do nothing to assist law enforcement, while at the same 
time it would result in a significant increase in administrative costs for SSA. It 
would do nothing for law enforcement because the only people who would lose 
benefits would be those who law enforcement has decided not to pursue after 
being told where the individual resides. That means they tend to be people 
accused of minor offenses or offenses from many years ago or for which it is clear 
that law enforcement does not have sufficient evidence. A significant number of 
those whose benefits would be suspended are people who don't have the money 
to pay a fine or increasingly common probation supervision fees. They are also 
often in distant jurisdictions. Cutting off essential benefits will not help people 
resolve these outstanding warrants. 

In addition to our work in Martinez and Clark we provided important advice and 
support to attorneys all across the country who were representing individuals in 
similar cases. We also came to be contacted directly by many affected Individuals, 
especially in connection with our representation in Martinez and Clark. In this 
role we learned something much more important than our legal expertise. We 
came to see the terrible human impact that this policy has. 

There were the multiple calls from a homeless veteran in Nevada wondering 
when his benefits would be restored so he could find a place to live. 

There was the single father in Florida who was working and raising two children 
on his own until he was stuck by a car while crossing the street and left paralyzed. 
He ended up in a nursing home. Fortunately his parents were available to take 
care of his children and he received a monthly Social Security Disability Insurance 
(SSDI) benefit that he was able to give to his parents to pay for part of the cost of 
caring for the children. This was hard enough for all concerned, but the situation 
became fer worse his SSDI was stopped because of an old warrant he knew 
nothing about, dating back to when he was a college student in Massachusetts. In 
this instance the result was catastrophic for three generations, two young 
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children, the father and the grandparents who thought they were going to have a 
financially secure retirement. 

In another case Judge Mary Morgan of San Francisco County Superior Court 
reported a case brought before her involving a 50 year old AIDS patient for 
whom a bench warrant had been routinely issued when he failed to appear for a 
court date. Medical records indicated that he had been in a coma not long before 
the warrant was issued. He was able to breathe only with a long plastic tube 
surgically inserted in his throat and connected to an oxygen tank attached to his 
wheelchair. By time the case was brought before her his SSI and his SSI-linked 
Medicaid had been suspended for several months and the medical supply company 
indicated they would no longer supply the equipment if he was not able to pay for 
it. 

JH is a young man in California with an intellectual disability and other mental 
impairments whose SSI benefits were stopped because of an Ohio warrant issued 
when he was 1 2 years old and running away to escape an abusive stepfather The 
47" tall, 85 pound boy was charged with assault for kicking a staff member at the 
detention center where he was being held until his mother could pick him up. He 
had no recollection of the incident. 

In another case in California, a man in San Francisco had his SSI benefits stopped 
because of an old warrant from South Carolina for the "crime against nature.” 

Some of the warrants are extremely old. TG in Oregon had his Social Security 
Old Age benefits suspended because of a warrant issued in Los Angeles when he 
was a teenager for unauthorized possession of a motor vehicle. The underlying 
offense had actually been cleared up years ago. In another case, a Los Angeles 
man faced loss of his Social Security benefits because of an Ohio warrant from the 
1950s. 

A common scenario was where benefits were suspended because a warrant was 
issued after criminal charges were filed for a bounced check. In these cases, the 
individual was usually unaware that the charges had been filed until many years 
later when their Social Security or SSI benefits were suspended. In one such case 
an Arkansas woman reported that her SSI benefits were stopped because of a 
bounced check written in Washington State in the 1970s on a joint account with 
her ex-husband. Her SSI-linked Medicaid benefits were also stopped and her 
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Inability to receive medical care may have contributed to her becoming blind in 
one eye. She too knew nothing about the criminal charges. 

In another case, MD, a Connecticut resident had her SSI benefits stopped because 
of an 18 year old warrant she knew nothing about which had been issued when 
she was in a Job Corps program in Massachusetts. The charge was “assault with a 
shod foot” for kicking a job Corps counsellor who was trying to restrain her. 

In short the result of passage of the CUFF Act would be irreparable injury to 
some of the very people that the Social Security and SSI programs were designed 
to benefit. At the same time there would be no benefit to law enforcement 
which already gets the information it needs to pursue people if it is interested. In 
the meantime considerable additional administrative expenses would be placed on 
an already overburdened Social Security Administration. 

An Appendix Is attached with additional examples illustrating the impact of 
suspending benefits on the basis of an outstanding arrest warrant. This was 
previously submitted as an appendix to a statement submitted to the Senate 
Committee on Finance when it was considering the Social Security Protection Act 
(HR 743) in 2003. 
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APPENDIX 

“FUGITIVE FELON" EXAMPLES 

1. Flight to a Nursing Home - In April, 1978, J.B, of Macon, Georgia, was sent to Seattle, WA 
as part ofhis job as a telephone installcr''repairer. After he settled into his motel his employer 
notifted him that the job fell through and that he would not receive the advanee pay he had been 
told he would receive. He had no money to pay the motel bill and the innkeeper seized all his 
belongings when he left to go to his ne.\t assignment in Portland. OR. As far as he was eoneemed, 
that was the end ofthe unpleasant episode. What he did not realize was that in August, 1 978, long 
after he left Seattle, the motel owner filed criminal charges for fraud against an innkeeper for his 
failure to pay the bill and that in August, 1978 a Seattle Justice Court issued a warrant fur his 
failure to appear on the charge. He was not aware of the warrant or the criminal charges tiled 
against him until October, 2001. by which time he was residing in a nursing home. At that time, 
both his SSI and Social Security ‘ benefits were terminated because he was allegedly fleeing to 
avoid prosecution. He was also sent an overpayment notice for all benefits received since 
October. 1998. In January. 2002. he obtained representation from a legal services olTicc. which, 
in turn, contacted the Office of the King County Public Defender. The public defender brought 
the matter to the attention of the court in Seattle, which then dismissed the charges in I'ebruary, 
2002. SSA then agreed to restore benefits pro.spcctivciy, but refused to concede entitlement to 
benctlLs for the period before dismissal of the charges and continued to pursue the overpayment. 
In September, 2002, an AU reversed the determination finding that J.B, was not notified ofthe 
criminal case and found there was justification for his conduct in leaving Washington. 

2. Flight to Care for an Ailing Grandfather - M.G. of Richmond. CA is a California native 
who receives SSI on the basis ofthe combined effects of a developmental disability and mental 
illness. In 1981, at age 14 she moved to Virginia with her mother who was transferred there by 
the U.S. Navy. She remained there until June, 1 990 when she moved back to California with her 
mother who needed to return to care for M.G. ’sailing 86 year old grandfather, whose wife had just 
died. However, in May. 1990. before she left Virginia, she was charged with unauthorized use of 
a motor vehicle. After her arrest, there was a fire in the courthouse resulting in the courthouse 
being closed because of asbestos contamination on the day later in May when she was scheduled to 
appear. She then moved to California in June and states that she did not receive notice of a new 
court date. In December, 2001 she was notified that her benefits would be terminated. She 
requested reconsideration by means of a formal conference at which she w ould be able to present 
witnesses, cross-examine adverse witnesses and see any documentary evidence the agency has. 
However, she was denied her right to a conference. Instead SSA ju.st sent her a Notice of 
Reconsideration affirming the original decision without staling any rea.sons. Her benetils were 
then discontinued in February, 2002. On April 26, 2002 an AU reversed the agency's decision to 
tenninate benefits, stating that he found the facts in her case to be "compelling" and noting that she 
had a rc”a.son for returning to California and was now experiencing “considerable hardship." 
Nevertheless the Appeals Council tottk the case on own motion review and in July, 2(M»2 reversed 
the AU decision. The Appeals Council cited undisclosed "Social Security Administration 

' Title II benefits arc not covered by the current fugitive felon provisions and those benefits were 
soon restored after a legal services office in Georgia interv ened. 
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guidelines" for ihe proposition that whenever there is an active felony warrant, "the claimant is 
assumed to be a ftigitive felon,” M.G. has now been without benellts for a full year and has had to 
rely on the kindness of members of her church. She has appealed her case to the U.S. District 
Court, but a determination is not likely before summer. M.G. has no money to be able to return to 
Virginia to defend the charges. 

3. Mistaken Identity -J.G. is a severely ill AIDS patient in San Diego, CA who is unable to 
leave his home because of severe respiratory problems. He has an extremely common name 
which also happens to be the name of a serial ofl'cndcr in l.os Angeles who was bom on the same 
day he was. J.G. is a Mexican immigrant who has never had criminal charges filed against him 
either in Mexico or in tlte United States. He has also never been to Los Angeles which is where 
all the offenses have occurred. When his benefits were terminated, it w as ascertained that all of 
the offenses were alleged to ha\c taken place in Los Angeles and that the defendant, while having 
the same name and birth date, had a different Social Security number. Nevertheless, he was told 
that the warrant would have to be satisfied for benefits to be restored. Fortunately for him, the 
police in Los Angeles did catch up with the other J.G. and put him behind bars for a period, thus 
causing the warrant to be recalled. SSA then restored benefits to J.G. in San Diego. I lowever. 
J.G. in Los Angeles is apparently on the loose again and J.G.'s benefits in San Diego have once 
again been terminated. 

4. Mistaken Identity - G.A., a Mexican-Amcrican woman from California, had her SSI benefits 
terminated ba.sed on a warrant from Ma.ssaehusetLs although she had never been to the East Coast. 
With the assistance of a public defender working with a legal services lawyer in California, 
benefits were restored when it was established that the defendant in Massachusetts, who had the 
same name, was Puerto Rican and was in fact a different woman. 

5. Shoplifting - J.G., a Connecticut resident, returned to his native Cieorgia for his mother's 
funeral over ten years ago. At the time he wa.s drug addict and his life was a shambles. He had 
no money and nothing to eat. He was charged with shoplifiing. However, he was unable to stay 
to respond to the charges because he had no place to stay and no money to live on. Instead he 
relumed to Connecticut. In the intervening decade he has become a different person and has 
kicked his drug habit. Flowevcr, he has AIDS and is unable to work and was receiving SSI 
because of his AIDS diagnosis. His SSI benefits were tenninated last year because oflhe pending 
Georgia warrant. He is waiting for an ALJ hearing and still has no benefits. He is financially 
unable to return to Georgia to defend the charges. 

fi. Hazy Memories of a Visit to New Vork - L.G. is a Texas resident who had her benefits 
temiinalod in early 2002 based on a warrant from New York City. She clearly recalled visiting 
New York over twenty years ago but her .serious mental limitations made her a v ery poor historian 
and she was unable to recall anything about the alleged incident. However, a dogged pro bono 
attorney in a law firm in Houston enlisted the assistance of a Legal Aid Society law yer in New 
York and they discovered that the underlying charge from over twenty years ago was for fourth 
degree larceny involving an undisclosed item valued at S7.00 and that the charge was not a felony. 
Thus it clearly does not fall within the purview of the statute. How ever, that did not end the 
matter. The attorney representing L.G. reports that it took over a month of persistent haggling to 
finally restore benefits in November. 2002. 
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Many attorneys and other advocates report similar experiences with clients whose severe 
impairments prevent them from providing an adequate account of the circumstances surrounding 
the warrant. 

7. No know ledge of charges - C.C. is a Cambodian refugee who arrived in the United Stales in 
1 98 1 and settled in Allston, Massachusetts. He remained them until 1 985 when he and his family 
moved to San Francisco. Their departure 1 8 years ago was a case of flight to escape the cold 
winters of the Northeast. He began receiving SSI in 1 989 and now resides in Antioch. C A, 
outside of San Francisco. He was unaware of any criminal charges until he received a notice 
dated June 26, 2002 telling him his bcnelUs would be terminated because he was a fugitive felon. 
Benefits were terminated on July I without any opportunity for reconsideration. 

With the assistance of both a public defender and a legal services lawyer in Massachusetl.s, 
documentation was obtained from the Brighton Municipal C ourt where the charges were filed. 
The court records show that the charges were for welfare fraud and were filed on September I, 

1 988, three years afier C.C, left Massachusetts. The reason given for issuance of the warrant was 
that the prosecutor had indicated that the defendant “may not appear unless arrested.” 

C.C. requested reconsideration of SSA’s decision in July. SSA promptly responded with 
a notice stating “we arc not reconsidering your claim since the principal issue is that we received 
an OITiee of Invc.stigations notification that you are a fugitive felon,” The notice goes no to state 
“you w ill need to clear up this w arrant before SSI bcneflLs arc reinstated.” He has had no benefits 
since June of last year and has no funds to return to Massachusetts to respond to the charges. He 
is currently awaiting an AU hearing. 

8. No criminal charges - C.B. is a Los Angeles resident who lost his SSI benefits because he is 
alleged to be a “ftigitive felon” on the basis of a warrant in a child support cu.se in Chicopee. 
MnssachusetLs. Since child support priKcedings arc not criminal proceedings, they clearly do not 
fall within the statute and the matter should be resolved. 

9. Contract dispute - J.G. is a 69 year old man currently residing in California who lost his SSI 
benefits in September, 2001 because he was determined to be a fugitive felon. He had been 
receiving benefits on the basis of disability since 1 996. He lived in Nebraska in 1 992 and that 
year entered into a contract to do some carpentry work for which he was given a S2,000 advance. 
In the fall of that same year he moved to Colorado prior to completing the work. However, before 
he left Nebraska, he met with the property ow ner and a friend of his w ho agreed to complete the 
work. The three of them agreed to the terms and he paid the friend the S2.0(K) advance and left for 
Colorado. In May, 1997 the owner of the properly wrote to him in Colorado alleging that the 
work was never completed and that J.G, owed him S2,000. J.G. agreed to pay $75 per month with 
the understanding that criminal charges would not be filed. He was only able to continue this for 
a few months on his limited SSI income. It was only when his SSI benefits were stopped in 2001 
that he learned that criminal charges that had been filed against him in Nebraska on Dec. 29, 1 993, 
more than a year after he left the .state. 

After spending a year without SSI benefits, J.G. received an ALJ decision restoring his 
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benefits in September. 2002. The ALJ noted that J.G. was unaware of the criminal charges, that 
the County Attorney’s offiee in Nebraska had declined extradition and that J.G. could not alTord to 
travel to Nebraska to defend the charges. 

10. Flight to a Nursing Home - L.B. has had three heart attacks and is another nursing home 
resident in Macon. Georgia. She was threatened with tennination of benefits in July. 2001 for 
failure to appear on a charge of filing a false instrument in Elmira, NY that dated to 1 970. Prompt 
coordinated action by a legal services lawyer in Georgia, and the public defender and the District 
Attorney in Elmira resulted in a judge promptly dismissing the charges in the interests of justice in 
August. 2001 and benefits continuing. 

11. Flight to a Nursing Home - In yet another case of flight to a nursing home, also in Macon. 
Georgia. M.F. had been accused of fleeing to avoid prosecution for an eleven year old burglary 
charge in Tc.xas. A legal services advocate in Georgia obtained verification that the charges in 
Texas had been dismissed and benefits were promptly restored. 
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6-15-15 

To: House Ways and Means Committee 

Re: Hearing. Social Security Administration's management of earning reports. 

To whom it may concern. 

I'm concerned about the hearing that is scheduled on June 16. 2015. Before the Ways 
and Means committee makes a recommendation regarding work incentives and benefit 
reporting, maybe you should know what really goes on. 

First, let me tell you what my vested interest is in this hearing, I am a Supported 
Employment Coordinator/Supervisor for a program that provides assistance to adults 
with mental illness who wish to return to work. My program follows the Evidence Based 
Individual Placement and Support program. Our program has an extremely high 
placement rate. Out of the 135 people that we have served since the inception of our 
program in 201 1 . we have a 47% placement rate. 

Of the 47% who have become employed there has been only two incidents of payback. 
These paybacks occurred, not because of time worked or income made, but because 
of other issues related to something other than employment 

We can account for our success of no paybacks because myself and my staff have 
taken benefits training which includes SSA work incentives. Ticket to Work and all Dept 
of Human Service changes that they can expect such as Freedom To Work Medicaid. 

Upon meeting with new enrollees into our program, my staff explain to the new 
enrollees that one of the supports that we provide to them is to help them to report to 
Social Security and DHS once they become employed. This way, there are no 
paybacks. 

Roadblocks to successful return to employment come from two sources, the Social 
Security Administration and the lawyers hired to help individuals receive disability 
benefits. I have spoken to several SSOI and SSI recipients who have told me that they 
have been told by SSA workers not to work more than 20 hours a week or to stay just 
before Substantial Gainful Activity of $1070 so that their SSDI isn't suspended. This is 
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wrong Many of our consumers feel that it is their path to recovery to become free from 
disability payments. They know that if they become sick that there is an accelerated 
process for them to return to full benefits. Along with SSA telling our consumers not to 
work full time, we have Disability lawyers who discourage our consumers from working 
during their disability appeal process. I have been present when they have told SSA 
judge that their client is incapable of working and that they believe that this will be a 
lifelong disability. I personally wish that the SSA Judges would call the lawyers out on 
their blatant lies. 

So how do we fix the problem that is occurring at SSA? We need to continue to 
encourage disabled people lo work and provide more monetary supports to programs 
such as my own to help with the reporting process. 


Respectfully Submitted, 

Mary Mingus, LMSW 

Employment Solutions. Employment Coordinator/Supervisor 
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Stephen A. McFadden, Statement 


Committee on Ways & Meaits, Subcommittee on Human Resources June ! 7, 2(K)5 

U.S. House of Rcprcseniaiives 
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U.S. House W'ays and Means Committee Human Resources Subcommittee: 

Protecting the Safety Net from Waste. Fraud, and Abuse: 

June 3, 2015 Hearing 

Statement of Stephen A. McFaddcn. M.S.. Bcllicsda, MD 

Texas DOS State Agency Medical f Psychological Consultants' Piece Kate Compensation 
Violates Many Social Security Disability Claimants' 

U.S. Constitutional and Civil Rights to Due Process and Equal Protection of the Laws: 

I. Introduction: 

I appreciate the Subcommittee on Human Resources holding this liearing “Protecting the Safety Net from 
Waste. Fraud, and Abuse.” I testify here today on behalf of myself, a former student who worked in U.S. 
nuclear fuels and weapons labs, about how ! feel operation of the Texas Di.sability Determination Services 
(DDS). which determines disability claims on behalf of the Social Security Administration (SSA) at the 
initial and reconsideration levels for all Texas claimants at their central office in Austin, has over the past 
3 decades systematically prejudiced determinations they' make on Social Security disability claims, and 
further compromised the evidentiary' basis for subsequent determinations made by SSA Adminislraiive 
Law Judges (ALJs) at its Offices of Hearing and Appeals (OHAsf in Texas. More on that later, because 
I'd like to Stan with my key point: 

II. Piece Rale Compensation of Texas State Agency Con.suUant.s Violate.s Due Process: 

The piece rate compensation pay structure for Texas DDS Stale Agency Medical Consultants (SAMCs) 
and Slate Agency Psychological Consultants (SAPCs) of a small fee paid per claim or lilc evaluated or 
determined at tlte initial and reconsideration levels leads to biases in disability detennination which 
violate many Te.xas Social Security disability claimants' U.S. Constitutional and Civil Rights to due 
process and equal protcelion of the laws. 

I'll use old data because that is what is available, and the piece rate pay sirucUirc-started at the Texas DDS 
in l*l98-is the issue. In the 2003-5 era the Texas DDS piece rate SAMC SAPC compensation rate was 
$13 per claim or llle.' The Texas Historically Underutilized Businesses (HUB| web site retrospectively 
lists Texas slate contractors paid over $100, (KK),* while the Te.xas Deparmtenl of Assistive and 
Rchahiiiiaiive Servies (DARS). and its predecessor agency the Texs Rehabilitation Commission <TRC) 
prospectively lists contracts, ofien biennial, that may exceed $100,000, including many DDS contractors.^ 

Texas DDS SAMC “S.S.,” one of about 40 TRC-DDS consultants budgeted to cam more than $100,000 
during that era. was paid 5357,889 in FY 2004/ but we note the HUB Report payments for FY 2002 of 
$303,376.50 and FY 2003 of S296.966; they were a contractor at the Texas DDS as of 2015. SAMC 


1 Texa.s Public Infonnauon Act (TIMA) Rq DARS Resp (.Xilober 20114: 2003 SAM(-' contracL, current F Y 2005. 

2 Search ”538’* at: hupr/'comptroller.icxas.gtn/prociircmcnl/prog/liub/ 

3 hnp://wwxv.dars.siate.lx.us/busines.s'ei)nsiuner_contr8cts.sli{ml . As of 2015, 65 <ire listed. 

4 TPIA Rq DARS Resp April 2005: SAMC /SAPC incomes and fee schedule. 
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"M.D.” earned S34l,196 In FY 2004; Iheir FY 2003 HUB Report payment was $321,050.50: they lost 
contracted at the Texas DDS in 20)0. This suggests that these SAMCs were evaluating or determining 
around 22*26.(MK) claims or files per year during this era. If they w orked a typical 2080 hour year wiihoiii 
oNertime or bonuses, they probably were evaluating one claim about every 5-6 minutes.* 

When the S AMC or SAPC determining Social Security disability claims for a State Agency spends an 
average of 5 or even 1 0 minutes per claim file w hile processing lens of thousands of claims over the 
course of a year, there are certain biases that may develop. These include biases against claims for 
complex, chronic, or the combination of multiple medical conditions: claims w-ith medical evidence Uiat is 
uncommon. dilTicult to interpret, or requires the association of multiple lest results of dilTerent types or 
over lime; claims for conditions whose origin is obscure or unknown or eflccts subtle: claims which 
involve functional or vocational factors; claims with multiple treatment sources; claimants who reopen 
claims; and a bias against large claim files in general, in short, the piece rate compensated SAMC 
physician or SAPC psychologist, when faced with a large claim tile — perhaps hundreds of pages, may be 
tempted to simply check a box or scniwl on the determination sheet *‘not severe" or “insuRlcicnt evidence 
through DUr* (Date La.st Insured) to earn their few dollars and go on to the next claim, thus depriving the 
claimant w ith a large fl le of the substantive due process required under the Serial Security Act. 

This also means that claims are developed — which is what they call the process of creating the claim tile, 
including requesting medical record.s, receiving, sorting, and prioritising them, and possibly culling tlio.se 
they deem unimportant -by State Agency Disability Examiners ("DEs") with no medical background and 
about six weeks of training. It is a reasonable inference, given the case flow , that Slate Agency 
Con.sultant.s may oRen not see the lllc until it has been prepared by these non-medical personnel and is 
ready for determination — as that might result in another consulting fee expense. 

The Hie of a claimant who appeals an initial denial is typically seen 2-3 limes in total by Stale Agency 
Consuliams — once by a SAMC fora Medical Evaluation (ME) at the initial level — when often much 
evidence has not arri\ ed or when the claimant is still undergoing medical diagnostics, and again at the 
reconsideration level, plus maybe once by a SAPC for a P.sychological Evaluation (PE). 

Now, the process may have changed when the system moved to electronic records, but back in the 2()()0 
era with paper tiles there was at times an issue with document destruction— medical records known to 
have been sent to and received by the Texas DDS — such as brain scans — would be found missing from 
the claim file when it was later transferred to the SSA OHA on AIJ Appeal. In such cases, the State 
Agency MEs by SAMCs and PEs by SAPCs may have been compromised by prior evidence destruction 
at the Texas DOS during development.'^ This might for instance have been to elTcct the historical non- 
sialuior>' practice at the Texas DDS of pladng the "objective" lest on the evidence itself’ instead of the 


5 For conicxi, one might consider Gowlnighi v. Apfel: "The Gotnlnighi clxss action was principally oriented 
toward alleged deliciencie.s in Utah Disability Determination Service.*; (DDS) actions and procedures. ... 
Plaintiffs then proceeded with discovery and identified two Utah DDS medical advisers who were signing 
decisional documents prepared by disability examiners without having reviewed the claim files heiwcen 199) 
and 1 993." htIp.7/W'^vw.ssa.go^ ^OP J loine/hai!exd-05AI-.^-4-6 1 .hirnl 

6 The Houston Chronicle stated in 206 1 that "Many people in the appeals process complain that the Social 
Security agency loses records . . . quoung the uanscript of a disability hearing of a Pro Sc claimant with 
fibromyalgix "Disability hearings can leave applicants balTled. frustrated / Lost medical records among the 
problems" Alan Benistcin, Houston Chronicle. 03-11-01 A. 20 Note that if key medical evidence Is missing 
from the ca.se tile, then ihc MEs and PEs are compaimised. which Pro Se claimant can hardly remedy on appeal. 

7 The Texas DDS under Albert F. Vickers. M.D.. Chief SAMC during at least 1974-1989. who may ha\e been 
Acting or Itmeriius Chief SAMC through 1 997. and who worked as a SAMC till 2003. scleetcd and directed 
Consulting Examiners to report " only on objective evidence " fSIC. underlines were bold). TRC Psychiatric. 
Neurological, Musculoskeletal, & Internal M^icine "Examination Guidelines for Consultative Examiner 
Ph>^icians," February 1979; Albert F. Vickers. M.D., Chief Medical Consultant ei aJ. Texas State Library and 
Archives Commission (TSLAC) Archives. Chief SAMC Albert F. Vickcfs, M.D. gave a presemulion to the 
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claimant, e.g. tiirowing awav results for tests not considered by the Texas DDS to have a clear ^objective" 
interpretation: to effect one ol'the laundry list of biases at tlie Texas DDS. e.g. against conditions that are 
purportedly psychoneuroiic*^ using terms such a.s non-'’objectivc,** “somatoform/*'* “iatrogenic/*'* or of re- 
classifying “somatoform with some physical findings" as “depression”;'* or tliey might have simply 
culled records that they did not know how to interpret. Significanti). the DDS and SSA emphasis on 
decision "accuracy" rates provides a perverse incentive to cull ex idcnce contrary to llie chosen deci.sion in 
order to preclude reversal on appeal and improve personal, unit, and agency statistics.*^ 


TRC Doard at a day-long ">Horicing session <m ODD" on May 15. I9S6, \Nhere he promulgated the Texa.’* DDS' 
non-staiuiory dctlnition of disability In Transparency #1 as: 

‘‘medically determinable objective physical and/or mental findings of impairment", 
whereas the statutory language in 42 U.S.C. 4l6(i). 423<d). and l3K2c|uH3) is: 

“medically determinable physical or mental impairment" 

Dr. Vickers' delinition adds two v>ord.s--"objeclivc” and “rindin^"—to ihc statutory one. >\hich adds a lest that 
applies to the medical evidence, whereas in ilie >utiuiory definition the "objective" lest i& implicit in that it 
applies to the exi.sience of the claimant's medical condition itsdf. namely that of a “Medically Dctemiinahle 
impainnem'' as imerpreted on the evidence as a whole. Albert h. Vickers, M.D. spoke again to TRC Board at 
il.s "Work Session: Disability Determination Scn'iccs Program" on November 16. l‘?8P about the Texas DDS 
Medical Consuiiani Sen tecs, according to his notes in AlUchmcnl tfH of the meeting minutes. Dr. Vickers 
staled: "You have already seen tbc detailed dcfinltiun of disability for the program and heard from 
operations staff regarding the sequential analysis of a case. .Such a sequence must be medically 
supportable by objective physical or mental data. A claimant incurs a measurable impairment. It then 
varies from prognim to program whether this impairment equates to a 'disability'." In fact, the llrst step 
in the disability process is not that "A claimant incurs a inca.surBhlc impairment." Measurability is niu 
requirement for disability under the Social Security Act, although "medical c\ idence" must be shown in order 
demonstrate the objective existence of an underlying Medically Dciermiruble Impainnctu (MDI). Nor need a 
disability be “medically supportable by objective physical or mental data." once the existence of an underlying 
MDl has been shown. In particular, "objective" is not a required screening lest for evidence considered in the 
detennination of disability under the Social Security .\cl. and it is certainly not the basis In destroy evidence 
(e.g. brain scans) whose inicrpanaiion is seen by the Texas DDS as unclear. Quotes than TSLAC Archives. 

K c.g. u bios agamitl occupationul injuries in the oil industry, xuch as bock "pain" and solvenl neurotoxicity 

"cognitive cITecis". "A.sked why the Texas Rehabititation Commission has the lowest initial appnwai rate in llte 
nation, agency spokesman Cilenn Neal Promised the Chronicle a full answ-er. A few days later, he said the Social 
Security Administration had a.sked to speidc on (he is.suc for the commission. >\e.sley Davis, a spokesman in 
the Dallas regional office, cssenlially said (he rale stems from misunderstandings by blue-coUnr workers. 
He said the reason starts with an abundance in Texas of under-educated manual laborers in the oil 
industry and elsewhere. They commonly get injured on the job but don’t understand that their condition 
U not total disability, which b required for Social Security aid. he said." From: Social Insecurity: Local 
Judges Provo Stingy in Deciding Appeals Cases. Alon Bcrmtcin, Houston Chronicle. 3-1 l-OI A.I. 

V Conditions that mi^u have been considered to be ikm-"objeciivc“ or psychorwuroiic c.g. “somatoform disorder" 
in the past might include Chronic Fatigue Syndrome <SSR 14-Ip), Fibromyalgia (SSR I2*2p). Interstitial 
Cystitis (SSR 15-lp). and Post-Polio Syndrome (SSR UT-lp). 

10 Some AU's at Texas DMAs have written decisions which allege the claimant's illnevv is "iBirogenic''-causcd by 
the doctor, because they supposedly had “sumau>fomi dismder" and the diKtor told (hem they wenr sick. 

1 1 Fabrication of allegations of depression against claimanLs w hose conditiim the Texas DDS considers non- 
"objcctivc" wa.K policy at the Texas DDS. "Disability Determination Services Program/Policy Memorandum 
No. 95-13" dated April 28. 1995 to All POMS Holders and SAMCs tilled “Notes from Mental ROMC Visit" 
aiQies: "Cases of severe somataform |S1C1 disorders with some physical findings may be best evaluated 
under Listing 12.04 since these individuab are often depressed and have been diagnosed with depression. 
If an impairment would be an allowance under listing 12.07 (somatoform disorders), except that there are 
physical findings, then it should be an allowance under a different listing." 

12 "Quality ... must be maintained at 92.(M) percent." Texas DAKS DDS SAMC/SAPC coniruci 2003-5. 

13 According to TRC Board meeting minutes. SSA Region VI Commissioner Horace Dickerson told the Biwd on 
September 20. 200) that "Texas DDS b ranked thirteenth accuracy of adjudications ... nationw ide." 
TSLAC archives. Au.slin TX, In fact, in 2000 Texas DDS had the lowest "initial approval nuc" in the nation" & 
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Tile compromise of Texas Stale Agency ME and PE cvaluations-which are summaries of the claimanfs 
medical condition that dwumcnl the tfvidcmiar> basis for the decision, by cursory consideration if not 
outright dociuncnt destruction, not only compromises the determination of disability by the State Agency, 
it also compromises subsequent dcicnninations by SSA AUs at the OHAs. A SSA AIJ is generally not a 
medical expert;*'' they rely on these State Agency ME's and PE’s for evidence to support their decisions. 

These 5-10 minute non-examining case lllc evaluations done by State Agency consultants al the Texas 
DOS arc worthy of. and nieril, no legal weight in comparison to treating source medical opinions where 
personal physicians have worked with claimants for years. But the Texas DOS and SSA Region VA, 
perhaps in the service of regional actuarial ’’ or state political goals.'^oDen fail to comply with many of 
the 1996 SSA “Process Unification” rulings like SSR 96-2p. “The Treating Physician’s Rule,” and those 
cursory Texas DOS ME and PR evaluations arc stand as the presumptive “decision of the Commissioner,” 
and under SSR 96-8p must be “treated as expert opinion evidence of non-examining sources” on appeal. 

In short, the Texas DDS has for decades processed somewhere around 220-330,000 claims per year — said 
to be about 8% of the SSA workload, for what was in the 2000 era somew here in the neighborhood of 
$275-350 per claim, and has since 1 998 used a piece rale SAMC7SAPC conipcnsaiion scheme. Tlie 
DARS web site list the Texas DDS SAMCs & SAPCs with contracts over $100,000 and Texas HUB 
Report lists Ihcir payments. I'hc most prolific of these contractors have earned millions of dollars over 
the years, some apparently processing around 20-25,000 claims a year, about a hundred a day, apparently 
spending an average of 5-10 minutes per claim determined. On the order of 4-5 million claimants have 
had their claims .subjected to this piece rate State Agency Consultant compensation scheme since 1 998. 
their fuiurcs oOcn determined by consultants who may spend on average only 5-10 minutes per claim 
decision, their claim files having been prepared by a DE w ith no medical background and only 6 weeks of 
training, their subsequent OHA ALJ appeals poicmially compromised by Hawed ME & PE evaluations. 

The U.S. Public would, in the wake of the 2008 housing & financial crisis, recognize the situation at the 
Texas DDS since 1998 as a centralized industrial-.scale robo-signing paperwork mill, in the manner in 
which some U.S. banks used stxalled “Vice Presidents” to sign paperwork for hundreds of foreclosures 
per day for submission to courts in asset-separation schemes they effected “under color of law.” 

111. Beginning of the Piece Kale Coinpensialion System for Consultants at the Texas DDS: 

Texas Rehabilitation Commission (TRC), formed September I, 1969, was the predecessor parent agency 
of the Texas DDS before it was “dissolved” on March 1, 2004'^ witJi the creation of Texas Department of 
Assistive and Rehabilitative Services (DARS) as the new parent agency. TRC hud a lot of problems 
running the Texas DDS. most publicly during the 20004 era, an era when the agency was under-funded 
by SSA during 1998-2001 and developed a backlog of up to 75,000 claims,'*' had, according to news 


a widespread tailuie to do Vi>caiional Evaluations (VE'.s); the "initial approval rale” incrca.scd about 25% fruni 
the 3 years before to the 4 years alter 2(K)() wlicn this was publicized in the media. SSA "accuracy” statistics 
have an internal bias from the self-fulfilling effect of a state DDS agency denial on subsequem SSA AU appeal. 

14 for citations that an AU is not a medical expert, sec note 19 in Windus v. Banthart (USDC HDWI 2004); 345 
F. Supp. 2d 928; 2tMW VS. Dist. l-FXIS 23827. 

15 We have no data on the actuarial forces that determine SSA disahiliiv policy nationally or regionally, o.g. any 
SSA inlluencc producing the low approval rule at die Texas DDS 1994-2000, the lowest in the nauon in 2000 \ 
factor could be reduced tax revenue due to Um wages & mcomc earned by minonlies & iminigrants. 

16 See reference to SSA Region VI spokesman quote blaming laborers “in the “oil industry and elsewhere” for 
Texas has log the lowest "initial approval rate” in the nation in 2000 (29%). above. 

17 TPlARq DARS Resp July 2004. See b> HB2292. 78th Leg.. 2003. 

18 TRC Board meeting minutes of September 20. 2001: Social Security Administration Region VI Commissioner 
Horace Dickerson gave "an update on SSA's review ofTRC.” "Commissioner Dickerson stated that over the 
last two and u half years. SSA has not been able to pixivide all the funding needed by DDSs to process all 
of the claims that they have received. He acknowledged that (his has resulted in backlogs (his fiscal year 
across (he nation, as well as in Texas.” TSLAC orcliivcs. Austin. TX. 
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reports, the lowest ’‘initial approval rale” in the nation in 2(K)0 — a 29% approval rate compared to ab<>ut 
45% nationally,^ hod an overall combined DDS/SSA psychiatric disability approval rate of about 2/3 of 
the national average in 1999,'* was the subject of about 45 newspaper articles, mostly written by reporter 
Alan Renistein, in the Hou.ston Chronicle in 2001-3, pr<»ccsscd 12,000 claims on the second tier “wailing 
list” in the overtime pnK'cssing “fake examiner” code name scandal.^ had a widespread failure u» 
propcrl) do Vocational Evaluations ( VEs) and to consider vtKational factors.^ reimbursed selected 
hospitals for Consultative Examinations (CEs) by physicians on claimants in exces.s ofSSA rates.^ had 
an AU sue for failum to do CEs on indigenis (e.g. mental cases) on a^mand to the Texas DDS needed to 
obtain evidence to support a claim approval vs'ithout reversa).^^ saw the picketing ofthc home of an AU 
in Hc»usion,^ saw the use of ruse interview tactics by a “fraud" unit against some Houston claimants,*’ 
and was required to tile repi^rts with the Texas Legislative Budget Board on a quartcriv bosks during 
2001-3 under “Rider 7“, events on which several others have previously commented,’* After its 
creation, Texas DARS operated willioul a Board or public Board meetings for several years. 

Historical context on the employment of State Agency Consultants at the Texas DDS is found in a 
presentation of Chief SAMC Albert F. Vickers. M.D. to the TRC Board on November 1 6. 1989: 

^For many years we could nut find enough available consultants, mure recently we have a waiting 
list in some fields. F.arlicr we contracted only with physicians who were locally active in private 
office practice and in organized and specialty medical organizations. As our needs expanded this 
limitation became impractical. ... I^ter we also became dependent on new hire retirees to get 
adequate numbers and needed specialty distribution as well.** 

TRC began compensating Stale Agency Consultants as independent contractors on a piece rate basis on 
October I, 1997,'" The TRC Medical Consultation Advisory Committee (MCAC)^' then set medical 
policy at TRC. The minutes ofthc September 16. 1998 of the TRC MC.^C meeting records the 
presentation of TRC Deputy Commissioner for DDS Dave Ward reviewing tlie change to a piece rate 


19 Houston Chronicle, 5-3-01 A.l. 

20 TPIA Rq DARS Resp October 2004: Texas DDS initial approval rales were: FY 1998: 29.7%; FY 1999: 
29.8%; FY 2000: 29,0%; FY 2001 : 37.3%; f\ 2002: 39.7%; F^ 2003: 38.5%; FY 2004: 36.7%. 

21 A letter to the editor by Ixsiie Gerber, director of public policy. Mental Health Association, Houston siaiod of 
Social Security disability recipienu hi Texas that ^in 1999, only 22.8 percent had a psychiatric disability, 
compared to the national average of 32.1 percent, which h nearly one and a half time.v higher.** Housicm 
Chnmicie. 3-18-01 C.3. 

22 1 louaton Chronicle. 9-9.(i I A. 1 . A.20. 

23 Houiilon Chronicle. 10*18-01 A. 29. 

24 SSA OKi: “I'hc Adminisuativc Costs Claimed bv the Texas Disability Determination .Services.*' Audit Report 
A-I5-02-I205I. March 2004. 

25 Cause no. 03:0ICV8I6. Williams v. Massanari, ct al. U.S. Distria Court. Dallas Texas, tiled 94*30 2001. 

26 Houston Chronicle 7-25*2002 A. 19. 

27 Houston C hronicle 3-2-2003 A. I . 

28 Iwawrence A. Plumice. M.D.: Lock of Doc Process and F.qual Protection of the l^ws in the Determination of 
Social Security Disahilily in Texas: The Urgent Need for Reform: U.S. House of Rcprescnlulivcs, Committee on 
Ways & Means, Subcommittee on Social Security, '‘Hearing on the Social Security Adminislratiun's 
Managemcni ofthc Oftlce of Hearings and Appeals,** September 25. 2003. Serial No. 108-40. pages 149-156 
hMps:<'/hiilkTes(uirce.org;'gpo.gov/‘hearings/1 08h/99662.txt (Includes citations of 45 news articles in the i lousinn 
Chronicle 2001-3 on problems with the determination of Social Security dixabiliiy in Texas.) 

29 Slaicmcni of Liurie L. York. Au.stiii. Texa.s: U.S. House of Rcprcscntaiivcs. C'ominiilcc on Ways & Means, 
Subcommillcc on Social Security, ’'Commissioner of Social SecunlyS Proposal to Impnive tlic Disability 
Process.” September 30. 2003. Serial No. 108*64. hltps://bulk.rcs»ourcc.ixg/gpo.gov/hcorings'IOSli/99682.lxl 

30 TPIA Rq DARS Resp (Xtober 2004. 

3 1 IITA Rq DARS Resp July 2004: The MCAC “was disbanded with the repeal of 40 TAC See 1 ! 6.4 on March 
31. 2002. The board has been replaced hy professional service contracts with a panel of specialists who provide 
coasultauon and advice to the Medical Director and executive management." See 27 TxReg 2539 3/29/2002. 
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SAMOSAPC compensation system at the Texas DDS: 

^TRC/DDS looked Into a new pay system for State Agency Medical Consultants (SAMCs) as a 
response to a state audit. But what DDS did is make it much in line with a consultant process or a 
services process. It changed to a fee per case system as opposed to an hourly system, allowing more 
nexihility w ith the per fee case scenario. This has also increased the DDS production capacity. 
Doctors arc more willing to communicate over the phone with the DR and actually conduct medical 
evaluations/reports over the phone, w hich speeds up the process. There are currently 55 medical 
consultants that work w ith DDS. and the requirement is that a DE and a SAMC sign off every 
disability decision.**''^ 

The minutes of the September 1 8, 1 999 meeting of the TRC MCAC records the presentation of Elizabeili 
Oregowie/ on SAMC compensation: 

"Commissioner Arrcll raised the question about our pay ment of State Agency Medical Consultants 
(SAMC), indicating that TRC'DDS recently made a change in how we do that, Ms. Gregowic?. 
noted that our budget from SSA has been shrinking in the last 10 or so years, and consequently, 
DDS* have been looking fur ways to enhance operational efficiencies. Texas implemented a "pay> 
pcr*case" concept versus "pay-per-hour" for SAMC services. It appears that productivity has 
increased and there is increased efficiency. Or. V ickers said he initially thought quality would 
suffer, but notes this has not happened. The Disability Examiners are mure thorough and quality 
has improved. The SAMCs arc contract workers and pay their own social security and income tax. 
There are no "employee" benefits since the SAMCs are not employees."'* 

The Texas DDS piece rale Stale Agency Consultant compensation scheme was thus set by an agency 
beset by under-funding, backlogs, and low approval rates, that was “dissolved” on March 1. 2004. 

IV. SSA Region VT & Texas DDS on 'PUTT,' Pain & Cognitive: Non-Severe/Non-Combination: 

Tlie video of the April 22, 2004 Texas DDS half hour “Brown Bag Session” lecture by Texas DDS SAMC 
neurologist Scott Spoor. M.D. on “PUTT"* to DDS claims examiners, taken at face value, promulgated an 
“oral" policy from SSA headquarters in Baltimore through die SSA Region VI ROMC (Regional Office 
Medical Consultant) in Dallas to the Texas DDS in Austin on determining claims for physical conditions 
involving “pain” or “cognitive complaints ” Dr. Spoor stated in die beginning: 

"There is some new news from Baltimore. I wish 1 had something in print to hand you. but it's not in 
print. ICs oral history. lt*s information passed orally from Headquarters dow n to Dallas, dow n to us. 
Nothing is yet in print. We're going back up (o Dallas next month some time to get more news, orally, 
that we can pass it on to you, orally. IMany attendees laughing, as if to an inside joke.) That's the 
w ay it goes some times." Dr. Spoor then gave a legal disclaimer that he is a M.D. and not a policy expen. 

Dr. Spoor's “Brown Bag” session was apparently intended to direct Texas DDS claims examiners on how to 
handle claims of claimants with physical medical conditions but also “pain” or “cognitive complaints” f rom 
having iho.se symptonv; lost from reporting under die Texas DDS syTsicm. SSR 96-3p was not referenced.'* 
The direction was to NOT refer the claim for a psychiatric PE by a SAPC, but rather to capture these 
complaints on the Residual Functional Capacity (RFC) form at Step five, late in the physical disability 


32 TRC Medical Consuliaiion Advisory Commiuee (.MC/\C) meeting September 16. 1 998 p4. TPIA Rq D.VRS. 

35 TRC Medical Consultation Advisory Committee (MC.VC) meeting September 18. !999 p4. TPIA Rq DAR.S. 

34 Tcxa.s DDS Videotape R-OOX; ‘PL/TT - Pain - Spoof: Brown Bag Session April 22, 2004 by Scott Spoor. M.D. 
TSLAC Archives. Austin. TX. 

35 PUTT revers to “Process Unification Task Teams”, a mid-1990s SSA redesign program which led to the 
publication of the “Process Unification” Social Security Rulings of 19% intended to harmonize the disability- 
program vertically and horizcHiliilly. .See hUp://\vww.s«a.go\/OIMIome/rulings/di/01/SSR-DI0lioc.himl 

36 SSR 96-3p: Policy Inlcrprelaiion Ruling: Titles 11 and XVI: Considering Allegations ol Pain and Other 
Symptoms in Dt'lermining Whether a Medically Determinable Impairment is Severe. 



162 


determination process. Tliesc claims would never be reviewed by a psychiatrist, there would be one less 
evaluation, one less piece rate Tee, the claim could not be approved as a mental condition (e.g. '‘sonialot'orm 
disorder”) at the Texas DDS, and there would be no PE form to assist an OHA AU on appeal. This added 
documentation on the Rf-C form would help keep such claims approved at the Texas DDS Irom being 
rejected during prc-elVectuation review at the S5A Region VI headquarters or above, protecting the Texas 
DDS*s**accunicv'” rating while approving such claims. ^ Dr. Spoor continued: 

Well, hcreN the new news. Again, It's not in print aii>'where, 1 can't point to anything in POMS or 
anywhere. We've been instructed from Baltimore through the head ROMC at I)allu.s to capture these 
complaints. We've been told that if it's primarily a physical case, capture these cognitive complaints 
on the RFC. We've been not told how to do that |many attendees laughingj, we've been just told to 
do that (few attendees laughing). So, somehow capture these cognitive complaints on the RFC. 1 
would encourage you to use the word cognitive instead of mental so you'll stay out of the quagmire of 
it an MDl or not?". Just use the word '^cognitive''. And 1 use that word in a broad sense. 

”MD!** refers to Medically l>;icrminablc Impairment, the statutorv requirement for a claim to be approved. 
Avoiding “the quagmire of 'is it an MDl or not*” metms avoiding con.siderlng lho.se symptoms when 
coasidering the claim for approval as a physical or mental condition. The RFC (Residual Functional 
Capacity form) is an evaluation done at step five, laic in the determination procetes. Dr. Spoor is instructing 
his SAMC's how to shcphcMd claims involving pain (c.g. oil roughneck back injuries), cognitive cinnptaints 
(c.g, oilfield chemical solvenVfume injuries) and MDI-*‘rclalcd .symptoms" lhrt»ugh the system — putting 
them on (he RFC fonn at Step five late in the medical disability evaluation process and NOT on u 
Psychiatric Evaluation form, so that a finding of mental disorder, which could result in an approval, could 
not be made. Afier discussing the example of a '’failed” back pain claimant on opiates, he coniimicd: 

*'Nuw, using yuur imagination, expand this same concept to other conditions. Crohn's dbea.se, for 
example. M's very hard to meet the Ibliiigs for crohn's. Hut kind of a chronic, smoldering crohn's 
patient may be chronically III. Near the table fur weight loss, for example, mildly anemic, perhaps. 
Chronically ill, tired, weak and fatigued. They loo may be fired and weak and not able to sit and 
attend chronically. This might he the kind of RFC (hat might work for them. Fibromyalgia, the 
same kind of thing. This might be the RFC ihai might work for that person. The kidney patient, 
you all know on the kidney listings, the person, eh, hemodialysis, is almost, you can go along, go 
along, don't meet the listings, don't meet the li.siings, on unitl you go on hemodialysis, then boom, 
you meet the listings. Well, they can feel pretty bad up until they meet (he listing, they're 
chronically ill, but they don't .. quite.. Ill .. the listing criteria till (hey ju-si go on hemodialysis. This 
might be a way to do (hat. V'ou know, they're chronically tired, they're weak, they're anemic, but 
they're getting treatment for the anemia, so their crit is not yet to listing .. level yet. Well, call them 
up, ask (hem about their ADL's, ask them abuul w-hat (hey do, how lliey feel over (he course of (he 
day and (he work week. And et cetera." 

Whai (his policy fails to do is to consider pain, cognitive compiainUs. & MDl related symptoms at step 2 of 
the process, when considering if the condition is “severe”.^’ It is a de-facto ”non-5evere’V'*non- 
combination” policy. As it appears that docunienlaiion requirements to justify a decision drove the 
disability determination process at the Texas DDS at (his time (e.g. decision-justifying claim development). 
tltcTV is a problem directing DEs (o consider combined physical and mental factors on the RFC, because (he 
RFC form is not prepared until step five of the process, and only a prior finding of severity at step two of the 
process, so pain and cognitive complaints would not be evaluated at step two. 


17 Several years prior, (e.g. in 19991. the overall appmval rate for psychiatric claims in Texas wa.s about two-ihird-s 
uf the national average. 

38 Texas DDS Dtls and ennsulisnts ^ce a disinceniiv c to uppniv ing claims for conirovcrsiul medical conditions, 
because the Regional Ofllce may kick them back in pa‘-ciTcciion reviews, impacting their ‘^accuracy rate.” 

39 This is covead by the current POMS Dl 24S15.0<>I How Wc Fvalualc Symptoms. Including Pain, which is not 
limited to ‘severe*' cases or the only the RI'C, htip5:/'securc.ssa.gov/poms.nsr/lnx/04245 15001 
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This video was made less ihan two months after the creation of DARS. following the ‘dissolution’* of TRC 
after a laundr>-]isi of scandals, an agency that had long selected and directed Consultative Examiners to 
pnxiuce only objective evidence, used a non-statutory definition of disability which placed an ‘’objective'' 
test on each piece of evidence, and in the wake of the 1990-1 Persian Oulf War had driven the “initial 
approN-al rate" during 1W4'2()00 down so low that b> 2000 it was reported to have the “lowest initial 
approval rate in the naiiim.” whereupon the SSA Region VI Spokesman blamed Uml low rale on laborers “in 
the oil Industry in elsewhere.” 

One may compare this ptdicy at the Tcxa.s DDS to SSA’s ■‘non-sevcrc'*/“non-combiriation” policy effected 
at the New York Stale OI>S during the 1980’s, as described in Dixon v. Shalala (2nd Cir.. 1995)*’. a pt>lic> 
which was cfTected in nonacquiescencc with (he Scs:ond Circuit Court of Appeals. Dixon stales; 

^This appeal involves litigation initialed more lhan a decade ago cm trehalf of more than 200,tHN) 
claimants whose applications for benefits were denied on (tie basis of w hat the trial court found to be 
systematic and covert misapplication of the disability regulations. (1020/2) 

“PluIntirTs who were denied disability beneftts on the grounds that their impairments were found to 
be “nut severe”, brought this class action in I9H4 to challenge what they alleged was a policy by the 
Secretary to heighten the threshold standards for benefits. In the 1992 Opinion, the district court 
found that the Secretary and Social Security |*1021| Administration (“SSA”) adjudicators, between 
June 1976 and July 198.% engaged in systematic and clandestine misapplication of disability 
regulations |**3| concerning “severe” impairnienls and illegally implemented a policy involving 
“noncombinalion” of impairments, causing plaintiffs’ disabilities to be classified as “non-severe” and 
their applications (o be denied without full review. Because the court found the agency's 
raisapplicuHon of the regulations to be covert us well as illegal, it c<»ncludvd that disability claimants 
could not reasonably have been expected to know the practice. Consequently, the court equitably 
lolled the statute of limitations governing appeals of disability deniah. allowing claimants to appeal 
their denials.^” (1020-1/2-3) 

“We are painfully aware that no Judicial pronouncement may at this late date make whole the 
hundreds of thousands of disabled Individuals who comprise the plaintiff class, and that the choices 
before us are among perhaps equally unhappy alternatives. After full consideration of the 
Secretary’s contentions, however, we remain unconvinced that the trial court abused its equitable 
discretion or committed reversible error. Accordingly, w e affirm the judgment of the district court in 
its entirety.. ..”(1021/5) 

“2. Misapplication of the Severity Regulation Prior to April 1981” (1026/23) 

“Statistical evidence concerning annual Step Two denial rates, showing that denials at this step 
climbed precipitously in the late 1970s. Step Two denials climbed from K.4 percent rate of total 
OASDl denials in 1975. to 24.8 percent in 1977, to 41.6 percent In 1979. and remained at this elevated 
level into the early 1980 h, when the POMS and SSR were issued. ...”(1027/25) 

“3. The Noncombination Policy 

The court next examined the Secretary's policy, implemented between December 1978 and December 
1, 1984. of prohibiting odjudicators from considering the combimxl impact of non-severe impairments 
on a claimant's ability to perform work-related functions. The policy was incorporated in the 1978 
DISM and later in the SSR, and was abandoned in 1985, pursuant to SSR 85-28. Relying on settled 
precedent in this and other circuits, the court concluded that the policy violated the Act and resulted 
in the denial of potentially meritorious claims. Id. At 956-57.” (1027/26) 

“III conclusion, ... The claimants here were denied the fair and neutral procedure required by the 
statute and regulations, and they arc now entitled to pursue that procedure.” (1038/68-9) 


40 54 r.3d 1019: 1995 U.S. App. LEXIS 9025. 
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By Naming ihc SSA Region VI ROMC for ihis non-slaiuuir> "*onir’ policy "lirom Baltimore", Dr. Seoll 
Spoor, a contractor, serves to insulate himself against a state-law 1983 action for civil rights violations. Dr. 
Scott Spoor became Texas DDS Chief SAMC on October U 2004, and is still listed as a DARS contractor. 

V. Claimant Harm at the Texas DDS: 

I want to point out tliat, for SSDI claimants, an unjust disability denial may well destitute them and their 
family financially, eventually forcing them onto SSL The Social Security Act requires in most 
circumstances that SSDI claimants have worked 20 out of the past 40 quarters to apply, and it lakes about 
5 years for a claimant to work through the disability s> stem twice. A claimant who is truly disabled and 
cannot work again can thus never reapply for SSDI again because, unless they work for S years 
continuously, as they will fail the quarter test, and can apply only for SSI when they have no more assets. 
It may also severely impact their rights to old age and child bet>efits. It can be destitutional. 

When the State Agency Consultant piece rate compensation sclienie went into elTecI at the Texas DDS in 
FY 1 998, the “initial approval rale" during F Y 1 998 through F Y 20(X) was in the 29's, while after it 
became a political is.suc when Texa.s was reported in the media to have the lowest ^initial approval rate" 
in the nation in 2001 , it rose into the 37's, 39’s, 38's, and in 2(K)4 the 36's. on increase of about 25%.^' 

In fact, the “allowance rate" at the Texas DDS — which is a slightly diO'crenl ihing-droppcd far earlier 
than that. Ilic public polic> paper of N. Brmik Campbell^* of Texas Slate Universiiy-San Marcos has a 
graph on page 9| shows that the “allowance rate" was around 30% in 1990, went up to around 37% in 
1991-2, then started dropping in 1993 lilt it hit around 26-7% in 1995-7 when it ro.se to 30-31% in 1998- 
2000. After the publicity in 2000. it went up to the 38-40 range 200I-2(W6. and up to 43-44% range 2007- 
9. TItc fact dial the approval rates at the Texas DDS started dropping in 1993 and were lower during 
1994-2000 than either before or after .suppon.s my thesis, argued in my prior 2(Kl3-4 testimony*' ** to the 
Subcommittee on Social Security, that the Texas DDS, given a non-siatutory “objective" test on evidence 
and their biases against conditions that oa* supposedly non-'*objcc!ivc," purportedly “somatoform" 

“pain" e.g. back injury, and “cognitive" e.g. chemical injury, may have during that periiKi systematically 
discriminulcd against claims ror<x:cupalional injuries from the 1990-1 Persian (iulf War, against military 
veterans, defense contractors supporting the war, and Kuwait oil welt firefighters e.g. from Houston. 

These circumstances render the determination of di.sability in Texas to he an adversarial process in 
violation of the Social Security Act. They particularly prejudice the due priKess and equal protection 
right.v of Pro Sc claimants, who. w ithout a'prescnlation. may not be able to remedy such deprivation of 
rights, e.g. being framed by had ME & PF. evaluations submitted to SSA AlJs on appeal. TItc piece rate 
compensation scheme at the Texas DDS may also result in unequal treatment between claimants whose 


4 1 Per DARS, sec above. 

42 Campbell. Brook N.: 'Texas Disability Deiermimition Services; A Study of t'nemploymcni Rales. Disability 
Application Rates, Allowance Kales, and Fraud Referrals Over Time" <2010). Applied Research Projects-Texas 
Slate UnivcTHly-San Marcus. Paper 344. hltp:.vccummons.t\JiLalc.cdu'arp/344 

43 Stephen A. McFadden. M.S.: How the Operation of Tcxa.s Rehabilitation Commission (TRC) Disability 
Dclcrminalion Services (.DDS) Prejudices the Determinution of Social Security Di.sability in Texas, Including 
Decisions by the Texas SSA Office of Hearings and Appeals (OHA). U.S. House of Representatives. 

Committee on Ways & Means, Subcommittee on Social Security, “Hearing on the Social Security 
Admimairatiun's Management of the Oflicc of I iearing.s and Appeals." September 25. 2003. Serial No. 1 08-40. 
pages 125-131 hUpsy'bulk.rcsourcc.org/gpo.gav7bearingSk/1081v9%()2.lxl 

44 Stephen A. McFadden. M.S.; Social Security's Future: The Need for Kelbrm of Problems^ with C'onstilutional 
and Civil Rights to Due Process and Lqual Protection of the Laws in the Determination of Social Security 
Disahiliiy in Texav I996*20()3: U.S. House of Representatives. Commttlee nn Ways & Means. Subcommittee 
on Social Security, “Social Security's Future," January 26, 2004. Serial No. 108-45, 
hllp.s;'ybulk.rcsourcc.oig/gpo.gov/bcaring)i/108lv90667.lxl 
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claims are evaluated by “high volume” as compared to “low volume” consultants'*^ and claimants whose 
claims are evaluated by “high volume” consultants in Texas as compared to those in other states. 

The U.S. Constitution speaks directly on a person's rights to due process with respect to the actions ot'thc 
U.S. Government: person shall be held .« be deprived of lifc« liberty, or property, without due 

process of law; nor shall private properly be taken for public use, without just compensation.*'^ 

The U.S. Constitution speaks dia*ctly on person's rights to due process and equal protection of the laws 
with respect to the actions of state governments: state shall make or enforce any law which shall 

abridge the privileges or immunities of citizens of the United States; nor shall any state deprive any 
person of life, liberty, or property, without due process of law; nor deny to any person w ithin its 
jurisdiction equal protection of the laws."^^ 

Class action disability suits against Social Security^** are dilTicull to plead and litigate under the strict 
limits of 42 U.S.C. 405(g), which precludes Federal Court discovery. '*** SSA holds that their civil rights 
procedures apply only to SSA employees, and that DARS employees (e.g. DCs and non-consultant 
administrators) are employees oftlie State ofTcxas for the purpi>ses of civil rights actions.^ State 
Agency Contractors (e.g. SAMCs & SAK's) were (in 2003-5) per Texas DOS contract “not an employee 
of DOS for any purpose,” and agree to “Indemnily' and hold harmless ... from all liability ... damages 
resulting ... from the performance ... of the Contractor.”'' The SSA POMS speaks on the potential state 
court liability ofSlatc Agency Contractors.” 

VI. Conclusion: 

In my opinion, the piece rate State Agency Consultant compensation scheme at the Texas DDS is the 
single biggest ongoing violation of the average Texas Sticial Security Disability claimants rights to due 
process and equal protection of the laws. It was created by policy decisions made during u period of 
under-funding and undue stringency at the Texas DDS by a parent agency that was “dissolved” after a 
laundry -list of .scandals, and renders (he Texas DDS a centralized industrial-scale robo-signing paperw ork 
mill where .some high volume consultants have made millions doing cursory 5-10 minute evaluations of 
claims, sometimes 20-25,000 per year, evaluations which often stand as the “decision of the 
Commissioner” and may prejudice the rights of Pro Sc claimants on appeal to SSA OH A ALJs— where 
those cursory evaluations must be “treated as expert opinion evidence of non-examining sources.”’^ 

My other concerns would be residual issues with the application of the historic non-siaiulory “objective” 
lest on evidence ctrccied at ] RC - the former parent agency of the Texas DDS until 2004; the eft'ccts of 
decision-justilying and “accuracy “-protecting claim “development” and document destruction to support 
those policies — in my opinion. ALL claimant medical records should be preserved in the electronic case 
flic fw reference; and the de-facto “non-severe” / “non-combination” policy on “pain," “cognitive 


45 The 2CH)3-5 Texas DDS SAMC.'SAPC contract required contract coasultanbi to adltere !<» u fixed schedule 
hciwccn IS and 4U hours per w'cek. Thas, to calculate production rate for other than full-time consultants, one 
would need to know how many hours they contracted to work per week. 

46 Fifth Amendment to the Con.sliuition of (he United States. 

47 FourteeiUh Amendment to the Constitution of tltc United Suites. Section I, sentence 2. 

4i{ See Slieberger. Grant, and Goodnight at: hup:' 'www.ssa.gov W.Homtf4iallcx/M)5/I-5-4.html 

49 For example class actions, see the cases cited in the Slieberger non-acquiescence case. 
hUp:.''^>vww’ .cmpircjustiec.org/issiie-area s/disahility-bciK'fits/liiigatum-legal-updutc.s/class-iiclions/ 
h(lp://www.cmpircjmticc.org^tssuc-area5/disabi)ily-henents1iligalion-lcgal-upda(e»‘slicbergcr-munuai.hlnil 

50 Tcxa.s gcncniily ha.H .Sovereign immunity from liability in its own courts unless (he Legislature consents. 

5 1 They are also required to be “licensed ... in the Stoic ofTcxas.” 

52 hitp5://securc4»sa.gov/piims.nsf/lnx/l>4395l8rt55 http.x://sccure.ssa.gov/pom$.nst7lnx/1502lft5053 

53 SSR 96'6p; Policy InierpretHtion Ruling: Titles II and .\VI: Consideration of Administrative Findings of Fact 
by Stale Agency Medical and Psychoiogicul C onsuluinbi and Other Program Physicians and Psychologists ut the 
AdminiHlralivc Law Judge and Appeals Council Levels of Administrative Review-: Medical Hqutvaicnce. 
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complainis’* & “related symptoms" promulgated by directing them to be put on the RFC at step five rather 
than giving them proper consideration at step two ol ihe disability determination process. 

1 thank you for this opportunity to comment. 
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June 17.2015 
Honorable Paul Ryan 

Oiair, U.S. Committee on Ways and Means 
United States Mouse of Representatives 
1102 Longworth Hob, 

Washington, D.C., 20515 


Re: H.R. 2511, Tlw “SAIL Act'* (Rep- Tom Rt?t*d (R-NY)) - Oppose 


Dear Chairman Ryan, 


The Western Center on Law and Poverty represents California's poorest residents m policy and 
budget discussions affecting housing, health and public benefits. Wc are writing in opposition to the 
H.R. 2511 the "SAIL Act" (School Attendarx:e Improves Lives Act),’ which would establish new 
school attendano? requirements for disabled children (ages 16 and IT) who receive SSI and sanction 
them if they fail to meet the definition of a fulUtime student.* We are in opposition because, this well- 
intentioned legislation seeking to reinforce the value of educating ait of our children fails to address 
some of the real and systemic barriers to regular, full-time attendance for disabled and very ill 
children and would have the potential of pushing impoverished families with disabled children even 
deeper into poverty. 

Wc understand that school non-attendance is a significant problem and one tlial disproportionately 
impacts poor children’ and children with disabilities. We also understand that participation in schwl 
is one of the only w'ays that a low'-income child has to exit poverty. However research has shown 
that school non-attendance penalties are applied unevenly and do not work to reduce attendance 
problems. No one licnefits from increa.sing economic hardship in a home where the parent's income 
or wages are already insufficient to meet the basic needs of their children, cspKially when thtise 
children arc disabled. 

H.R. 2311 Would Make Some of America's Most Vulnerable Children Poorer 
Acctjrding to data concerning the SSI Recipients by State and County in 2013, provided by the US 
Stxial Security Administration's Office of Retirement and Disability Policy, the number of Blind and 
Disabled individuals Under 18 receiving SSI benefits in California a.s of December 2013 totaleii 


• The full kM ol Ilk Il.R. 25 1 1 tun he fnumJ oi: fmn *.'’wwwAum£rwv>n.»Y hi ll I l4th-<tin i{Tt:vv’hi.«u.H; h i(t/2 5t l.le tt 

1 A full-iiim’ <*lcn>enurv (if M'cim(l«r\ kIvhiI defined by tectHtn 2n2(d)(7) nKMus "4n Individual who full-time 

ttltmcifiivo as a student at an elenK’niary or veundarv school, as determined hy the Contmissioncr of SiKlal Sccuiltv (in 
aiTordarwe with n^ulalutns pn^n'nK.'d by the CommissitirYer).* "An individual shall hr kk’ifncd to bv a full-time elvniL*ntarv nr 
soromUry school situleni tlunng anv period ol ncmattcndaix'e at an eleinentan' or Mvondary vhoi>l at wliich ht> has bivn in full- 
Hnte attendame II (I) such period is 4 calmdar months or lew. and (il) hr shows to tfH' satisfaction ot tlie Owomissioticr <4 bocial 
Security that hr intends to ionUnue to be In fult-Hme attendance at an elvnnmtarv or sicimdarv schtmi tmmedialrlv (oilowin)i; 
such pefiod,* 

* h MT'/ /WWW njtdprS e ^ /dwyTrujnnfX.3>tjtrn»Uife «aiRcYiv w,Dd/ 


WWW werp.tvg 



168 


119,647. 38,529 of these recipients lived In Los Angeles County, 10,008 lived in Sdn Bernardino 
County, 7496 lived in Riverside County, 6,435 lived in San Diego County, 6,289 in Orange County, 
and 6,083 lived in Sacramento County.* 

According to the United States Social Security Administration, "Children can gel SSf if they meet 
Social Security's definition of disability for children," which means that the child must have a 
physical or mental condition(s) that very seriously limits his or her activities; and The condition(s) 
must have lasted, or be expected to last, at least 1 year or result in death. Additionally, their family 
must have little or no income and resources.^ According to the World Institute on Disability's 
Disability Benefits 101, "Not everybody with a disability automatically gets benefits. You must also 
have no otlier way to pay for basic expenses like food, rent, and transportation. If you arc under 18, 
SSI decides whether you need help by looking at the money you and your parents earn and the 
assets you and your parents have, including savings accounts, stocks, and real estate."^ 

The I^urie Institute for Disability found that of low-income families receiving the children's SSI 
benefits, 45 percent could not pay for all of their essential expenses, 21 percent could not pay rent, 42 
percent could not pay their utility bills, and 24 percent could not access needed medical care. If a 
low-income family receiving SSI for a child who is disabled is struggling with their child's school 
absenteeism, we believe the appropriate intervention is to provide support, not to make them poorer 
and more vulnerable to homeles.sness and hardship^ 

H.R. 2511 Blames Children & Overlooks Systemic Causes of Poor School Attendance 
A July 2014 report on Student Absenteeism from Child Trends Data Bank found, "Students classified 
as having a disability are more likely than students without a disability to have missed three or more 
school days within the past month. In 2013, 27 percent of eighth-graders with a disability reported 
missing three or more school days within the past month, compared with 18 percent of students 
without a disability."" Disabled students who are receiving SSI face numerous additional barriers to 
attending and succeeding in school beyond those faced by students who are not disabled and/or 
who are not living in low-income families. Among these many barriers (which. It must be noted, are 
unique to every' student) include: inadequate access to transportation, learning difficulties due to 
disability, inadequate access to school supplies and other resources for academic success, 
communication complications, etc. 

Qiildren recipients of SSI are also poor. According to a paper written by three professors at Brandeis 
University, "Households raising children with di.sabilities experience higher rates of income poverty 
compared to their non-disabled peers."^ A 2013 report published by the Office of Attorney General 


* htip:;/wv^ 

^ Pari^t, S-L.. Cjho<(h. S.. & Igdalsky, L. (2013). Hanbhjp among Ijon’iiKome VSFumlUes ttmii\ifhvChitJrrn'ieSupttiMmmMfXMa‘ln' 
fncomr tSSlt. Brandeis Liruvcrsit)'; fhe Heller Sctraol for Social Polky end Management Retneved Irom: 
hUPL lune.bnmdcivL-du Ddf'kSStS:(lbafd5hip“>:wol'^20boef‘ii:i>tii>jl.Pdt ' 

* itumrcetam: 7ind«caif>r^ --.tudci H' absvp>ecis m 

''Pari&lt S.l... Ghosh. H..& Igdalnky, L. (20131- Hardship uHionf! LaW'incnme L/St'umUiei ihuim'tiw VhiUftn'ASuppItmvnMl ikfurtty 
IncfWH' fS^h Brondeit lim'veniiy; The Heller -School for Social Policy and Management Retnwed frum' 
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reported that poverty was a significant cause of poor school attendance.*** The report cited 
homelessness, eviction, recent job loss or family illness as significant contributors to poor school 
attendance. Reducing a poor Family's assistance because of attendance problems will only push them 
deeper into poverty, creating a cycle whereby poor attendance begets poor attendance. In fact, 
academic research conducted on a similar sch(X)I attendance penalty provision in California's 
Temporary Aid to Needy Families (TANF) program found that attendance penalties failed to reduce 
truancy.** As a result, California's legislature passed bi-partisan legislation to repeal the penalty for 
most children and put into place a process to identify and support family instability for older 
children before enacring the penalty. *3 

H.R. 2511 is Medical Exemption Inadequate 

The bill establishes an exemption, "where the Commissioner determines that the individual has good 
medical cause, corrobtirated by a treating physician." However, as Western Center on Law and 
Poverty also leads in advocacy on access to health care for low-income families, wc can attest to the 
fact that low-income families are less-likely to have timely access to treating physicians and, even 
though it is not allowed under state law, some physicians, especially in rural areas, chaige a fee for 
documents requested by patients. Additionally, the bill offers no details about the process that would 
be required to secure a determination of good cause by the Commission and what would qualify as 
good cause. The additional administrative burden on ^A offices to review and approve requests for 
determinations of good cause and to review appeals associated with these determinations a)uld be 
significant and costly and, most importantly, would drive resources away from supporting fanulies 
with an SSI-recipient child to achieve full-time school attendance and plan for the transition of that 
youth as they reach adulthood. 

H.R. 2511 is Silent on School Environment Barriers to Attendance 

While 251 1 addresses school attendance barriers related to health issue.s, it completely overlooks 
school environments as a cause of poor school attendance. According to federal sources,*^ "Children 
with physicat, developmental, intellectual, emotional, and seasory disabilities are more likely to be 
bullied than their peers. Any immber of factors'- physical vulnerability, social skill challenges, or 
intolerant environments— may increase their risk." When children are bullied, they are increasingly 
likely to miss, skip, or drop out of school. 

According to Pacer's National Bullying Prevention Center, "Only 10 U.S. studies have been 
conducted on the connection between bullying and developmental disabilities, but all of these studies 
found that children with disabilities were two to three times more likely to be bullied than their 
nondisabled peers. One study shows that 60 percent of students with disabilities report being bullied 
regularly compared with 25 percent of all students. (In addition,) researchers discovered that 
students with disabilities were more worried about school safeW and being injured or harassed by 


''’*lnSch<Htl4 On fr^ck: AtUtrtwvGtffH-riil'1201.'^ on OiUlunna's QcnH.'tttorySchtMilTruattcy A Al^itvoniin Obi*.* 
CXtice cri AltonKry Georrol Kainaid ) iarris. ^mmer 201.^ 

u Hjm\ ft.. |one^ k. ^ Finno{^in. O- Using TANK sjinctkms(t) increase high schooi graUuiilion SoOiif 
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Other peers compaml to students without a disability." Pacer's research also shows that bullying 
that victimizes students with disabilities can lead to higher rates of avoiding school and school 
absenteeism among this population. 

This statistically-proven information informs us that truancy among disabled students receiving SSI 
often results significantly from being bullied because of their disability and because of how said 
disability affects them. Being the victim of harsh bullying is a justifiable reason for a disabled student 
to dread going to school and to inevitably stop showing up at all. When this is the case, threatening 
to cease granting SSI benefits to these disabled students is therefore just another way of punishing 
them because of and making their lives harder because of their disability. Instead of posing throats to 
this vulnerable population, we need to address the roots of why school absenteeism is .so high among 
disableil students receiving SSI, and one of these reasons is high rates of being victimized by 
bullying. 

Additionally* while disabled public school children who are receiving special education must each 
have an Jmiivutuatheil Eduvation Program (lEP) to address barriers to education .md unsupportive 
school environmenl we have found that, without an outside advocate, the IHP process can be 
inadequate to meet the needs of children. Rather than threatening to take away students' SSI benefits, 
legislators who are concerned with school participation of child recipients of SSI should seek policies 
and funding to strengthen this existing mechanism and maximize the potential of lEPs to reduce 
student absenteeism among SSI recipients. 

H.R. 2511 Doesn't Address Barriers & Costs Associated With Verifying Full-Time Student Status 
In our advocacy work aimed at increasing life-opportunities of low-income children through 
reinforcing school attendance f>oiides, such as free transportation. Western Center on Law and 
Poverty has learned tliat school attendance and enrollment systems vary significantly from district- 
to-district. In California alone, there are 1.028_5chool districts. While data may be trued up and 
homogenized eventually for the purposes of reporting attendance for state and federal funding, it is 
not available in real time and is prone to errors. We can only anticipate that this lack of available real- 
time data that could inform SSI eligibility from month to month would be a problem experienced in 
most of the larger states if not all of them. Allowing the health and wellbeing of a disabled child to 
hinge on a data system that is untested tor this type of effort is unconscionable. Additionally, the cost 
of complying with requests fi»r this information would be a mandate to schools and may be 
significant. 

Pour Families with a Child Recipient of SSI are Twice Penalized 

In California, all children are rei]uired to attend school. Effective 2011, changes to the Education Code 
and Penal Code allow for financial and civil penalties for pupils and parents whose children are 
determined to be chronically truant.*^ Parents whose kids miss any more than 10 percent of their 
classes can be charged with a misdemeanor and a $2,000 fine or a yearlong jail sentence if, after being 
offered state support and counseling, their children fail to improve their attendance. 


'^A&prihv 2(lil-l4 tvchool .vi.*ar.thcfv wvn: I.02^«chu»l JiMricl»in Califomia - 341 untiled dtitncls, S3i cknwnMry disinpK 
77 high school JistricU. and 7V other, htln: AVrtu.cUc.ca.tiov<d;^>sd/'ch cclTnn:crlipfiK.I>.asp 
Califtvnta Educalitm Codr $ 4X2K1.6. 
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Families with an SSI recipient child would face a double penalty if H.R. 251 1 were to be enacted. Not 
only is this penally duplicative of existing stale school attendance penalties and likely similar 
penalties in other states, but it works counter to the goal: to reduce dependency on the program and 
support participation in school. 

We Oppose H.R. 2511, The "SAIL Act" 

Western Center on Law and Poverty supports the concept that every child is deserving of a school 
education and is committed to reducing barriers to school participation for low-income children. 
While we believe that the intentions of H,R. 2511 sponsors are well intended, if enacted, this 
legislation will not achieve the intended goal and, instead, will undermine school attendance of 
vulnerable children by pushing their families deeper in to poverty and not addressing the 
underlining problems they face in ensuring regular school attendance. 


SincerelV/ 



Legislative Advocate 

Western Center on Law and Poverty 

CC; iionorable Tom Reed, Member of the U.S. House of Representatives 
Members of the California Congressional Delegation 
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Work Opportunity Tax Credit Coalition, Letter 


May 21, 2015 

The Honorable Paul 0 Ryan 
Chairman, Committee on Ways and Means 
House of Representatives 
Washington, DC 20515 

The Honorable Charles Boustany, Jr 
Chairman, Subcommittee on Human Resources 
Committee on Ways and Means 
Washington, DC 20515 

Dear Messrs. Chairmen: 

In a comparatively recent development, some state governors have begun recommending that 
Medicaid recipients be required to work. This proposition relates closely to the role of the work 
opportunity tax credit in the nation's anti-poverty safety net because non-disabled and non- 
elderly adults in Medicaid households aren't currently eligible for WOTC. 

Proponents say receipt of Federal benefits shouid be conditioned on commitment to work, as 
does the Chairman in his proposed reforms of the nation's anti-poverty spending programs. 
Others object that Medicaid should be premised on the need for health care alone, and not on 
a work requirement which might operate to reduce access to care. 

We are writing to point out that the work opportunity tax credit can operate to help Medicaid 
recipients find work without reducing their access to care, and thus enable them to start their 
climb out of poverty and reliance on Medicaid. 

The design of WOTC allows a worker to obtain employment in either of two ways: (1) by 
applying for a job directly to an employer who screens job applicants for WOTC using a simple, 
one-page, IRS-approved form and then requests a state workforce agency to certify eligible 
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hires for the credit; or (2) by a worker's receiving a "conditional certification" from a state 
workforce agency or other designated agency— such as a vocational rehabilitation agency— 
which they can give to an employer as evidence of their eligibility when applying for work; the 
employer then asks the state workforce agency for final certification, attaching the conditional 
certification as evidence. The "conditional certification" is like a hunting license for a job. 

Both approaches have been widely used in the operation of WOTC— direct application to 
employers is used by most food stamp recipients and veterans, while conditional certification is 
used for disability and welfare recipients. Both methods are efficient and well integrated into 
WOTCs operations. Employment and Training Administration Form 9062 is used for 
conditional certification by agencies which have a case management system for their clients 
and thus have the necessary evidence for WOTC eligibility at their disposal. 

ETA Form 9062 can be readily adapted for use by Medicaid recipients to find work. Medicaid 
agencies can issue conditional certifications to Medicaid recipients for use in their job search. 
While WOTC is only one factor in an employer's hiring decision, it is a strong factor because it 
impacts after-tax cash flow and earnings. WOTC puts employers in charge and impacts their 
demand for labor so that poor and near-poor workers, who are most likely to be Medicaid 
recipients, have greater opportunity in the labor market. With a conditional certification in 
hand, all an employer need do is obtain final certification from the state workforce agency and 
claim the credit on their tax return. 

The integrity of the WOTC program is indisputable— with upfront verification by state 
workforce agencies and after-action verification by IRS audit, WOTC has remained one of the 
few Federal programs without any significant case of fraud or abuse. The cost-effectiveness of 
WOTC is also indisputable. Simply dividing the ten-year cost, calculated by Joint Committee on 
Taxation, by the number of job placements from Department of Labor data, shows that WOTC's 
average cost per placement of around $1,000 is lower than any direct expenditure jobs 
program. Every worker is certified, by name and social security number, by a state workforce 
agency as belonging to a poor or near-poor target group, so it's indisputable these workers 
have obtained employment— WOTC effectiveness in getting the poor into jobs, where they can 
begin their climb out of poverty, is proven. 

In Fiscal Year 2013, the number of WOTC job certifications reached almost 1.6 million— 90 
percent of whom were poor because, except for some veterans, ex-offenders, and people with 
disabilities, the eligible target groups are defined by receipt of benefits that go mainly to the 
poor and near-poor— welfare, food stamps, and SSI recipients, residents of empowerment 
zones and other poverty areas. WOTC employment extends to every major sector of the 
economy, as will be shown by a Department of Labor report soon to be released. Reforming 
WOTC to add non-profit organizations to the list of eligible employers will open up jobs for low- 
income workers in the fast-growing sectors of health care and education. A WOTC Coalition 
study has shown that In health care alone, millions of jobs are open to workers with little more 
than high school education. 
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In coming tax reform, WOTC should be made permanent and include households receiving 
Medicaid as a WOTC target group. This will strengthen the social safety net and, along with the 
child and earned income tax credits, will anchor both the ability to work and the ability to make 
work pay. Direct expenditure training programs and welfare supports must culminate In a job if 
people are to rise from poverty, and there is much evidence of insufficient opportunity for the 
poor to obtain a job and escape poverty, especially after years living in poverty neighborhoods 
at poverty incomes. So long as millions are mired in poverty, WOTC is essential to provide 
greater equality of opportunity. In effect, WOTC helps offset the many cumulative and well- 
documented disadvantages of being poor. 

Thank you for the opportunity to bring this matter to your attention. Should you have any 
questions, please contact us at 703-587-4S66 or wotc@cox.net. 

Sincerely, 

PAUL E SUPLIZIO 
President 

Work Opportunity Tax Credit Coalition 


Cc: 1. Fact Sheet On WOTC And The Poverty Safety Net 

2. List of Organization Members Of WOTC Coalition 

3. List of Founding Business Members Of WOTC Coalition 
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Work Opportunity Tax Credit Coalition, Statement 


WORK OPPORTUNITY TAX CREDIT COALITION 
5920 Munson Court 
Palls Church, VA 22041 
703-587-4566 (o) 

703-341-6166 (fax) 
www.wotccoalition.com 


SUBMISSION TO SENATE FINANCE COMMITTEE AND 
HOUSE WAYS AND MEANS COMMITTEE 

WORK OPPORTUNITY TAX CREDIT AND THE POVERTY SAFETY NET 


The Record 

WOTC Is a core component of the nation's anti-poverty safety net. In FY 2013, when 1.6 million 
workers certified for WOTC were an all-time high, 1.4 million or 90% met the poverty or near- 
poverty tests for SNAP, TANF, or SSI-1.24 million SNAP, 176,000 TANF, 16,500 SSI, and 43,500 
ex-felons.(l) WOTC is also a key hiring incentive for veterans and people with disabilities, a 
large number of whom are poor and homeless, and assists recovery of high-poverty areas. 

Tax reform should carefully evaluate each component of tax policy as it relates to the poverty 
safety net. The child tax credit, earned income tax credit, and work opportunity tax credit are 
the key triad of tax policy to support and improve opportunity and mobility for people in 
poverty. These anti-poverty measures are supported by conservatives and liberals alike 
because they operate through the marketplace to provide work and reward work. 

WOTC complements direct expenditure programs for training of low-income or unemployed 
workers via the Workforce Investment Act, TANF, Social Security Act (for people with 
disabilities) and Veterans Readjustment Act (for veterans) because at the end of training there 
is still a road ahead to find employment, and the impediments borne by the poor and homeless 
(those in most severe poverty), the disabled, veterans, and ex-felons are severe and reflected in 
their above-average unemployment rates and low workforce participation rates. The hiring 
incentive for employers provided by WOTC helps offset these barriers, resulting In up to 1.6 
million of these workers, specifically identified and certified by their Slate Workforce Agency, 
being hired. Employers remain free to make whatever hiring decisions they wish, and the 
Federal government achieves monetary savings (discussed below) of more than $3.4 billion a 
year from individuals transitioning from welfare and other public assistance into jobs. 

WOTC supports the standard set most recently by Ways and Means Chairman Paul Ryan, "to 
require all able-bodied recipients to work or engage in work-related activities in return for 
aid."(2) This continues conservative policy set by President Reagan's passing of the targeted 
jobs tax credit and earned income tax credit in 1981, and Congressman Jack Kemp's making the 
jobs credit Integral to empowerment zones for poor and depressed areas. 
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The work opportunity tax credit and earned income tax credit were designed to work together 
as core safeguards against poverty becoming entrenched, barring access to the middle class. 
WOTC lends an "extra boost" to the chance of being hired, and EITC supplements the income of 
the poor with dependents. Chairman Ryan agrees EITC should be continued as core safety net, 
and even expanded; it would be a mistake to do so without continuing WOTC's extra lift for the 
poor into jobs, which is the only real basis for exiting poverty. 

Why has WOTC grown from a half million jobs in 1997 to 1.6 million today? The answer lies in 
the nation's population growth and economic conditions— the bottom quintile of the workforce 
has grown in size. Today, there are more people in poverty and total recipients of SNAP, TANF, 
and SSI has grown, enlarging the population of WOTC-eligible workers. 

In any overhaul of anti-poverty policy accompanying tax reform, WOTC should be made 
permanent. WOTC could help more of the poor if eligibility were granted to the elderly on food 
stamps, youth who are out of school and out of work, SSDI and Medicaid recipients. (In WOTC, 
workers in poverty are identified by receipt of benefits, which makes It easy to verify their 
eligibility for the tax credit— a poverty income test is too difficult to administer.) 

WOTC would be more effective providing jobs in growing occupations with good wages if 
private non-profit employers and firms with excess credits could claim WOTC against FICA tax, 
with Treasury reimbursing the Trust Funds. 

WOTC Works Through The Marketplace and Has Strong Program Integrity 

WOTC doesn't create new jobs— it gives the poor or near poor an extra boost when a private 
employer Is looking to fill an existing Job. Our country’s larger employers know In advance 
whether a job applicant is WOTC-eligible because nowadays they require IRS Form 88S0 from 
their job applicants. This one-page form couldn't be simpler— all the applicants do is report 
their age and check a box if they're SNAP, TANF, or SSI eligible, or are a veteran, formerly 
incarcerated, live in an empowerment zone or rural renewal county, or In the case of disability, 
are referred by a State Vocational Rehabilitation Agency or Employment Network. 

If hired, the employer sends Form 8850 to their State Workforce Agency with a short DOL form 
with data on Industry, occupation, and wage, requesting the SWA to certify the worker’s 
eligibility for WOTC. From application to hire, the entire hiring process occurs in the private 
market without interfering with employers' freedom to recruit and hire whomever they please. 

Because a worker's eligibility is verified by SWA before certifying the worker for WOTC, and 
claims for WOTC on an employer's tax return are backed by SWA certification and subject to IRS 
review upon audit, WOTC has strong program integrity that has been confirmed repeatedly by 
GAO, SWA's issued 1,590,000 certifications and 1,660,000 denials to employers in FY 2013, 
showing this watch-dog's effectiveness.(3) 

WOTC Is Highly Cost-Effective 
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The data prove WOTC's effectiveness helping the poor obtain jobs— the 1.4 million poor or 
near-poor workers placed in jobs in FY 2013 are each verified by State Workforce Agencies to 
be eligible for the credit, down to their SSA wage record— WOTC works and new hires step into 
productive, tax-paying, private sector jobs. 

Not only the unemployed, but also the working poor are aided. The working poor as a group 
experience low job tenure and sporadic work (4)— when unemployed, they fall back on welfare 
or food stamps, so WOTC is there for their next job— provided it's with a different employer. 

But wouldn't these workers be hired anyway— without the tax credit? The employer will 
certainly fill the job vacancy but there's no assurance a poor worker will be hired. That would 
require a higher ratio of poor to non -poor in the pool of job applicants, but the poor are a 
minority of the workforce and in most labor markets more non-poor workers are applying for 
jobs. Employers have a choice, and the poor come with the impediments of poverty. 

Picture a world without WOTC's market-based, private-sector incentive to hire a poor person 
looking for a job— left to chance, the poor will be hired less often, earn less income, spend 
more lime in poverty, and have less upward mobility without the "extra boost" of WOTC. 

WOTC is capped for most workers at a maximum credit of $2,400. Since employers must 
reduce their wage deduction by the amount of the credit, the real cost of a single hire to the 
Treasury is $1,560 for an employer paying a 35% tax rate. In effect, WOTC covers part of the 
"hiring wedge" of payroll taxes and mandated benefits that are added to wages— and are a 
proven deterrent to hiring— but the employer still pays the bulk of compensation costs. For a 
minimum wage hire at $7.50 an hour for 2,000 hours a year, the employer's wage payments 
alone are ten times the government's cost, 

WOTCs efficiency can be seen in the welfare program (TANF), where Congress increased the 
tax benefit for hiring long-term welfare recipients— the most costly cases and the most difficult 
to place in jobs. The result was 103,000 long-term welfare recipients finding work during FY 
2013, compared to 73,000 short-term recipients. WOTC adapted to the special needs of long- 
term welfare cases by employers boosting their hiring in response to the added benefit. With 
WOTC, it's not necessary for states to ask that welfare's work requirement be waived. 

TANF provides employment and training grants to the states which are sometimes used to fund 
public sector or non-profit Jobs for welfare recipients at the rate of around $12,000 per year per 
worker. In six months, a minimum wage WOTC worker will earn $7,500 in a private sector Job 
at a cost to the Treasury of $1,560, while a public sector or non-profit job costs almost four 
times that. The less-costly WOTC route helps states economiie their limited TANF funds, and 
results in a productive, tax-paying, private sector job. 

Overall, WOTC's ten-year cost for permanent extension is given by the Joint Committee on 
Taxation as $17,485 billion for Fiscal Years 2016-2025 (5). Another $180 million of federal funds 
must be added for5WA administration, making the total $17,665 billion. The FY 13 rate of 1.6 
million WOTC hires per year yields 16 million hires over the next ten years. This implies an 
average cost per hire of $1,100, which is below the $1,560 cost for the $2,400 credit due to the 
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lower job tenure of poor workers, many of whom work intermittently or quit to find higher 
wages or full-time jobs. 

For small and medium-size employers who use WOTC, the entire tax saving is plowed back into 
their home state, and this saving in liquidity and after-tax earnings can be estimated by 
multiplying $1,100 times the number of state WOTC Job certifications for the year. We see 
every state's economy benefiting while a poor worker finds employment— a win-win situationi 

In an important study. Professor Peter Cappelll of the Wharton School has estimated TANF 
saving of $19,282 per WOTC job, and potentially higher savings for veterans and people with 
disabilities. Multiplying $19,282 by 175,683 TANF recipients in FY 2013 equals gross one-year 
saving of $3.4 billion on TANF alone, and similar saving would recur each year.(6) Over ten 
years, this is double the 10-year cost of WOTC given by the Joint Committee on Taxation. 

Our conclusion is that WOTC is the most efficient, adaptable, and cost-effective of all Federal 
job programs. For questions or comments, please respond to wotcjSi cox.net . 

Lists of organization and business members of WOTC Coalition are at www.wotccoalition.com . 

FOOTNOTES: 

1. U.S. Department of Labor, Employment and Training Administration, WOTC 
Certifications by Recipient Croup Regional and Notional Details For FY 2013 

2. Congressman Paul Ryan, Flouse Budget Committee Discussion Draft, Expanding 
Opportunity In America, July 24, 2014 

3. U.S. Department of Labor, Employment and Training Administration, op. ^ 

4. U.S. Department of Labor, Bureau of Labor Statistics, Profile of the Working Poor, 2015 

5. U.S. Congress, Joint Committee on Taxation, Estimated Budget Effects of the Revenue 
Provisions Contained in the President's Fiscal Year 2016 Budget, JCX-50-15, Mar 6, 2015 

6. Cappelli, Peter, A Detailed Assessment of the Value of WOTC. Wharton School, 04/2013 


Date of submission: April 13, 2015 
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LIST OF ORGANIZATION MEMBERS OF WOTC COALITION 

American Association of Retired Persons 

American Association of the Dcaf-BIind 

American Association of People with Disabilities 

American C ongress of Community Supports and Employment Services 

American Council of the Blind 

American Foundation for the Blind 

American Health C'are Association 

American Hospital Association 

American Hotel &. Lodging Association 

American Medical Rehabilitation Providers Association 

American Stalling Association 

AMVETS 

Associated Builders and Contractors 

Associated General Contractors 

Autism Society of America 

Best Buddvs Jobs 

Blinded Veterans Association 

Building Service Contractors Association International 

Children's Defense Fund 

Community Service Society of New York 

Consortium for Citizens With Disabilities 

Council of State Administrators of Vocational Rehabilitation 

I^isabled American Veterans 

Easter Seals 

Epilepsy Foundation of America 
Federation of American Flospitals 
Food Marketing Institute 
Goodwill Industries 

International Association of Business. Industry and Rehabilitation 
International Association of Jewish Vocational Sen ices 
Inlemaiional Association of Amusement Parks and Attractions 
Inlemalional Franchise Association 

NISH-Crcating Employment Opportunities for People With Signitlcant Disabilities 

National Association for the Advancement of Colored People 

National Association of Chain Drug Stores 

National Association of Convenience Stores 

National Ass^Kiation of the Deaf 

National Association of Governors Committees on People With Disabilities 

National Association of Manufacturers 

National Council of Chain Restaurants 

National Council on Disability 

National Council on independent Living 

National Council of l^a Ru/a 

National Disability Rights Network 

National Down Syndrome Congress 

National Employment Network Association 

National Franchisee Association 

National Grocers Association 

National Industries for (he Blind 

National Partnership for Women and Families 

National Puerto Rican Coalition 



National Retail Federation 

National Restaurant Association 

National Urban League 

Paralyzed Veterans of America 

Retail Industry Leaders Association 

Service Station Dealers of America and Allied Trades 

Society for Human Resource Management 

The American Legion 

The Arc of the United States 

Tire Industry Association 

Transition 

United Cerebral Palsy 

United Farm Workers of America. AFL-CK) 

Veterans of Foreign Wars of the U.S. 

Vietnam Veterans of America 
Volunteers of America (Cnlifoniia) 

World Institute On Disability 
Alliance for Retired Americans 

Washington Maryland Delaware Service .Station and Automotive Repair Association 
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FOUNDING BUSINESS MEMBERS OF THE WOTC COALITION 

Ahold USA, Landover. MD 
Chevron Texaco Corporation, Houston, TX 
Food Lion, Charlotte, NC 
Boddie-Nocll, Rocky Mount, NC 
Rite Aid Corporation, Camp Hill, PA 
Goodwill Industries. Silver Spring, MD 
Safeway, Pleasanton, CA 
ConAgra Foods, Omaha, NE 
Duckw'all-Alco Stores, Abilene, KS 
Hilton Hotels. Beverly Hills 
Manor Care, Toledo, OH 
PepsiCo. Cincinnati, OH 
Archer Daniels Midland Company, Decatur, IL 
The Kroger Co, Cincinnati, OH 
ADP Payroll Services. Roseland, NJ 
Randstad USA, Atlanta. GA 
Kelly Services, Troy, MI 
White Castle System, Columbus. OH 
TaxBreak Credits, Gadsden, AL 
Kum & Go. Dcs Moines, lA 

The Pep Boys - Manny, Moe, & Jack, Philadelphia, PA 
Bi-Lo, LLC, Greenville. .SC 
7-Eleven, Dallas, TX 
Walton Management Services, Ocean, NJ 
ABM Industries, NY, NY 
Work Train USA, Birmingham. Al 
G4S USA. Jupiter. FL 
Hyatt Corporation, Chicago, IL 
PepsiAmericas, Minneapolis, MN 
MAMIMUS, Reston, VA 
MARS/Stout, Missoula, MT 
Darden Restaurants. Orlando, FL 
Hromiko & Associates. CA 
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